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ADJOURNMENT.

On motion of Mr. Smith of Securry,
the House, at 3:20 o’clock p. m., ad-
journed until 9 o’clock a. m. tomorrow.

APPENDIX.

REPORT OF COMMITTEE ON
COUNTIES.

Committee Room,
Austin, Texas, March 5, 1918,
Hon.. F. Q. Fuller, Speaker of the House
of Representatives.

Sir: Your Committee on Counties, io
whom was referred House bill No. 33,
have had the same under consideration,
and T am instructed to report it back
‘1o the House' with the recommendation
that it do pass. Mr. Blackburn has been
appointed to make a full report thereon.

HARDEY, Chairman.

REPORT OF COMMITTEE ON LIQ-
UOR 'PRAFFIC.

Committee Room,
“Austin, Texas, March 4, 1918.

Hon. F. 0. Fuller, Speaker of the House
of Representatives.

. Sir: Your <Committee on Liquor
Traflie, to whom was referred House
bill No. 26, have had the same under
consideration and I am instructed to re-
port it back to the House with the ree-
 ommendation that it do pass. Mr. Sea-
“wright has been appointed to male a|
full report thereon.

McMILLIN, Chairman.

REPORT OF COMMITTEE ON
JUDICIAL DISTRICTS.

Committee Room,
Austin, Texas, March 5, 1918.
Hon. F. 0. Fuller, Speaker of the House
of Representatives.

_Sir: Your Committee on Judicial
‘Districts, to whom was referred House
bill No. 34, have had the same under
consideration, and I am instructed to re-
port it back to the House with the
recommendation that it do pass. Mr.,
Beard of Milam has been appointed to
*make ‘o full report thereon.

TEMPLETON, Chairman,

0=—H .

REPORT OF COMMITTEE ON STOCK
AND STOCK RAISING.

Committee. Room,
Austin, Texas, March 5, 1918.
Hon. F, O. TFuller, Speaker of the House
of Representatives.

Sir:. Your Committee on Stock and
Stock Raising, to whom was referred
House bill No. 30, have had the same
under consideration, and I am instrueted
to report it back to the House with the
recommendation that it do pass, with
committee amendment.

NEILL, Vice-Chairman.

REPORT O COMMITTEE ON EN-
ROLLED BILLS.

Committee Room,
Austin, Texas, March 5, 1918.

Hon. F. O. Fuller, Speaker of the House
~of the House of Representatives.

Sir: Your Committee on Enrolled
Bills, to whom was referred

H. J. R. No. 1, Ratifying an amend-
pent to the Constitution of the United
States of America passed by the Sixty-
fifth Congress of the United States of
America at its Second Session, which
amendment provides, in substance, that
one year after the ratification of the
amendment the manufacture, sale or
transportation of intoxicating liquors
within, the importation thereof into, or
the exportation thereof from the United
States and all territory subject to the
jurisdiction thereof for beverage pur-
poses, is prohibited; that Congress and
the several States shall have concurrent
power to enforce this article by appro-
priate legislation, and providing further,
that - this article shall be inoperative
unless it shall have been ratified as an'
amendment to the Constitution within
seven years from the date of submission
to the States by Congress,

Have carefully compared same, and
find it correctly enrolled, and have this
day, at 11:06 o’clock a. m., presented
same to the Governor for his approval.

McCOY, Chairman.

EIGHTH DAY.
{ Wednesday, March 6, 1918.)

The House met at 9 o’clock a. m.
pursuant to adjournment.

(Speaker Tuller in the chair.)

The roll was called and the following

‘members were present:



130 HOUSE JOURNAL.
\

Atlee. Meador. bsent.
Bass. Mendell. B s
Beard. Metcalfe. 5 aﬂgby. Strayhorn.
Beasley. Miller of Austin. ohnson of Blanco. Valentine.
Beason, Miller of Dallas. O’Brien.
Bedell. Monday. Absent—Excused.
Bell. Moore.
Bennette. Morris. Balker. Thompson
Bertram. Murrell. Holaday. of Red River.
g%acﬁburn. %I-Ieill. E;lgzpeth. Wlltl'l?\fr[nsL

ackmon. ordhaus. : or Mclennan.
Bland. : O’Banion. Robertson,
%L%dwsgf!. gz&g;ne pr";[:;;t‘Speaker announced a quorum
B?rr%gﬁ of Roiklc. gi’ll{g&“ \I_fl']ag’ler was then offered by Rev. J. C.
gur{:on of Tarrant. Poage. Mitehell, Chaplain.

utler. Pope. : ;
8ade?head. Rosden. TO PURCHASE SERVICE FLAG.

anales, Reeves. Mr, De Bogory offered the following
Carlock. Richards. resolution: °
Cates. Roemer. \V]lmlé;(;:s, We have a number of very
glark. Rogers. brave and patriotic members of the
Cgpe'f Bee gaﬁkett. Thirty-fifth Legislature who have vol-
Co); g( Ellie. S:ngfl'l unteered their services to our flag and
Crudgington. Schlesinger. nation; and ] .
Diavic of Dalles:  Soklosshar. Whereas, Though their memory will
Davis of Grimes. Seawright. always be fresh in our minds, still in
Davis of Harris.  Sholars. respect and in appreciation of their
Davis Smith of Bastrop. [loyalty; therefore, be it

of Van Zandt. Smith of Hopkins. Resolved, That a committee of three
De Bogory. Smith of Scurry. be appointed by the Speaker to pur-
Denton. Spencer. chase a service flag bearing a star for
Dodd. Spradley. ench member of Thirty-fifth Legislature
Dudley. Sneed. now in the service of the United States.
Dunnam. Stephens. which flag shall be placed over the
ESFGS-_ Stewart. Speaker’s stand, the expense of said
Fla"c}"ld- rwao;}e. purchase to be paid out of the contin-
F cﬁ"d ng;gféton {.:‘Oll‘t_ fund of the House.
Gieensisil. T, ﬁlgned-—De Bogory, Seawright, Cope,
Haidusek. Thomas. Os}mrne, AL, :
Hardey. S The resolution was read sccond time
Harris. of El Paso. and was adopted.
Hill. Thomason In accordance with the above action,
Holland. of Nacogdoches, |the Speaker anmounced the appointment
Johnson of Ellis. Thompson of Mr. De Bogory, Mr. Seawright, Mr.
Jones. of Hunt. .| Cope, Mr. Osborne and Mr. McDowra to
IIfing. Tillotson. purchase the flag for the House.

aas. Tilson.
Lacey: Playn s, INVITING HON. DAVID F. HOUSTON
Lackey. Traylor. TO ADDRESS THE HOUSE.
kiggﬁ: gg&g?;%h ]hz.r. Mendell offered the following res-
Lanier. Veatch. oitbiong
Lee. nd. Whereas, The Hon. David F. Houston,
Lindemann. %Vi{l{g“ . United States Commissioner of Agricul-
McComb. White. ture, will be in Texas on the 12th and
MeCord. Williams 13th of Marech on a highly patriotic
McCoy. of Brazoria. mission; therefore, be it
McDowra. Williford. Resolved, That he be invited to ad-
McFarland. Wilson. dress the House at such a time as may
McMillin. Woods. suit his convenience, and that the Chief
Mathis. Yantis. Clerk advise him of this resolution, and
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the Speaker name a committee o re-
ceive him, should he accept this invi-
tation.

* The resolution was read second time
and was adopted.

BILL: SIGNED BY THE SPEAKER.

The Speaker signed, in the presence of
the House, after giving due notice there-
of, and their captions had been read
severally, the following enrolled bills:

H. B. No. 11, “An Act to amend
Article 612 of the Penal Code of Texas,
adopted in 1911, so as to prohibit the
sale of malt liquors capable of produe-
ing intoxication, in quantities of one
gallon or less without taking out a
license as a retail malt dealer; preserib-
ing a penalty for the violation of this
act; providing that prosecutions there-
under shall have precedence in the dis-
trict court; providing that persons con-
victed for violations of this act shall ot
have the benefit of the suspended sen-
tence act, and declaring an emergency.”

H. B. No. 10, “An Act to amend
Article 611 of the Penal Code of Texas,
adopted in 1911, so as to prohibit the
sale of spirituous or vinous liquors in
quantities of one gallon or less without
taking out a license as a retail liquor

dealer, ete,” ’

RELATING TO DISTURBANCE IN
- THE HOUSE.

The Speaker laid before the Iouse,
for consideration at this time, the reso-
lution by Mr. Denton relating to dis-
furbance in the Hall, introduced on Sat-
urday, March 2.

" Question—Shall
adopted?

On motion of Mr. Miller of Dallas,
further consideration of the resolution
was postponed until tomorrow.

ADDRESSES BY OKLAHOMA
OFFICIALS.

The Speaker announced that Hon.
0. J. Logan and Hon. W. L. Alexander,
officials of Oklahoma, who had hereto-
fore been invited to address the House,
.were present in the Hall, accompanijed
by Mr. McMillin, Mr. Bledsoe, Mr.
“Reeves and Mr. Mendell, the committee
appointed to entertain them.

. The Speaker then presented Mr. Bled-
soe, who introduced Hon. O. J. Logan to
the House.
. Mr. Logan then addressed the House.
...The Speaker then presented Mr. Mec-
Migin, who introduced Hon. W. L. Alex-
ander.,

the resolution be

Mr.
House.

Alexander then addressed the

HOUSE BILL NO. 30 ON SECOND
READING.

The Speaker laid before the House, on
its second reading and passage to en-
grossment,.

H. B. No: 30, A bill toc be entitled
“An Act to amend Article 7235, Chapter
6, Title 124 of the Revised Civil Statutes
of Texas, 1911, as amended by Chapter
72, General Laws of the Thirty-third
Legislature, and Chapters 26 and 99,
General Laws of the Thirty-fourth Leg-
islature, and Chapter 131, General Laws
of the Thirty-fifth ZLegislature, with
reference to the mode of preventing
horses and certain other animals from
running at large in the counties named
so as to ipclude Armstrong county, and
declaring an emergency.”

The bill was read second time and was
passed to engrossment.

HOUSE BILL NO. 32 ON SECOND
READING.

The Speaker laid before the House, on
its second reading and passage to en-
grossment, '

H, B. No. 32, A bill to be entitled
“An Act to diminish and to re-establish
the limits of Talpa Independent School

District, repealing all laws so far as

they conflict herewith, and declaring an
emergency.”

The bill was read second time and was
passed to engrossment.

BILLS ORDERED NOT PRINTED.

On motion of Mr. Bledsoe it was or-
dered that House bill No. 33 be not
printed.

On motion of Mr. Smith of Scurry it
was ordered that House bill No. 31 be
not printed.

On motion of Mr., Bledsoe it was or-
dered that House Dbill No. 34 be not
printed.

HOUSE BILL NO. 33 ON SECOND
READING.

The Speaker laid before the House, on.
its second reading and passage to en-
grossment,

H. B. No. 33, A bill to be entitled
“An Act amending Article 1361, Chap-
ter 2, Title 28, of the Revised Civil
Statutes so as to provide for the or-
ganization of such unorganized: or dis-
organized counties in the State, upon the
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petition of seventy-five qualified voters
residing in such unorganized or dis-
organized county; and that such article
when so amended shall read as follows;
and declaring an emergency.”

The bill was read second time and was
passed to engrossment.

HOUSE BILL NO. 31 ON SECOND
READING,

The Speaker laid before the House, on
its second reading and passage to en-
grossment,

H. B. No. 31, A bill to be entitled
“An Aect to establish Common School
Distriect No. 19 in Dickens county,
Texas, ete., and declaring an emergency.”

The bill was read second time and
was passed to engrossment.

MESSAGES FROM THE GOVERNOR.

Mr. John D. McCall, private secretary
to the Governor, appeared at the bar »f
the House and, being duly announced,
presented the following messages from
the Governor which were read to the
House:

Governor’s Offtce,
Austin, Texas, March 5, 1918.
To the Thirty-fifth Legislature in Fourth
Called Session.

Gentlemen: At the request of Sens-
tor V. A. Collins, I submit for your con-
stderation an act to create an indepenid-
ent school distriet for Batson in Hardin
county, Texas.

Respectfully submitted.
W. P. HOBBY,
Governor of Texas.

Governor’s Office,
Austin, Texas, March 5, 1918.

To the Thirty-fifth Legislature in Fourth
Called Session.

Gentlemen: At the request of Hon.
H. Laas, I submit for your considera-
tion an act creating the Sugar Land In-
dependent School Distriet in Fort Bend
county,

Respectfully submitted,
W. P. HOBBY,
Governor of Texas.

Governor’s Office,
Austin, Texas, March 5, 1918,
To the Thirty-fifth Legislature in Fourth

Called Session.

Gentlemen: At the request of Hon.
W. T. Williams, T submit for your con-
sideration An Aect to amend Article 7235,
Chapter 6, Title 124, Revised Civil

-Statutes of Texas, 1911, with reference

te the mode of preventing horses and cer-
tain other animals from running at large
in the counties named so as to include
Brazoria county.
Respectfully submitted,
W. P. HOBBY,
Governor of Texas.

Governor’s Office,
Austin, Texas, March G, 1918.
To the Thirty-fifth Legislature in Fourth
Called Session.

Gentlemen: At the request of Hon.
H. J. Miller, I submit for your considera-
tion An Act creating the Bellville Inde-
pendent School District in Austin county,
Texas.

Respectfully submitted,
W. P. HOBBY,
Governor of Texas.

Governor’s Office,
Austin, Texas, March 5, 1918.

To the Thirty-fifth Legislature in Fourth
Called Session,

Gentlemen: At the request of Hon.
Fred J. Roemer, I submit for your con-
sideration An Act adding to and making
a part of the Port Lavaca Independent
School District in Calhoun county, Texas,
including the town of Port Lavaea, cer-
tain lands and territory adjoining
thereto.

Respectfully submitted,
W. P. HOBBY,
Governor of Texas,

Governor’s Office, .
Austin, Texas, Mareh 6, 1918.
To the Thirty-fifth Legislature in Fourth
Called Session.

Gentlemen: At the request of Hom.
W. H. Bledsoe, I submit for your con-
sideration An Act creating and incor-
porating the Brownfield Independent
School District in Terry county, Texas.

Respectfully submitted,
W. P. HOBBY,
Governor of Texas.

Governor’s Office,
Austin, Texas, March 5, 1918.
To the Thirty-fifth Legislature in Fourth

Called Session.

Gentlemen: At the request of Hon.
C. B. Monday, I submit for your consid-
eration An Act to provide for the teach-
ing of lessons in patriotism in the publie
schools of this State, for the proper dis-
play of the United States flag in con-
nection with every public school of the
State, and directing the State superin-
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tendent, county and city superintendents
in the discharge of their duty relative
thereto. :
Respectfully submitted,
, ' W. P. HOBBY,
. Governor of Texas.

HOUSE BILL NO. 3¢ ON SECOND
READING.

The Speaker laid before the House,
on its second reading and passage to
engrossment, ) ‘

H. B. No. 34, A bill to be entitled
“An Act to amend Chapter 4 of the
Laws of the Regular Session of the
Thirty-third Legislature, so as to change
. the time of holding district court in
- the various counties of the Seventy-sec-
ond Judicial District of Texas; declar-
ing what counties shall compose same;
attaching the 'unorganized counties of
Hockley and Cochran teo the county of
Lubbock for judicial and all other pur-
poses; making process issued or served
before this act iakes effect; including
Tecognizances and bonds returnable to
the terms of court as herein fixed, and
conforin all grand and petit juries
drawvn to be returnable to the corre-
sponding weeks of the terms as herein
defined, and declaring an emergency.”

. The hill was read second time and
was passed to engrossment.

CONFERENCE COMMITTEE ON
HOUSE RBILL NO. 15.

. Mr. Miller of Dallas called up with
Senate amendments for consideration of
the amendments,

H. B. No. 15, relating to the use of

language, etc., concerning the entry of
-the United States in the war or con-
-cerning any flag, officer, etc., of the
United States. :
:_ The bill having been laid before the
House on yesterday for comsideration of
‘the Senate amendments and further con-
sideration of the Senate amendments
having been postponed until today.

The Speaker laid the bill before the
‘House with the Senate amendments.

. 'Mr. ‘Miller of Dallas moved that the
House do not concur in the Senate
amendments, and that o Free Confer-
ence Committee be requested to adjust
the differences between the two houses
‘on the bill,

" - The motion prevailed. '
_In accordance with above action, th
Speaker announced the appointment of
the following Free Conference Commit-
tee on the part of the House:

Mr. Miller of Dallas, Mr. Thomason
of El Paso, Mr. Johnson of Blanco, Mr.
Spencer and Mr. Bledsoe.

HOUSE BILL NO. 8 ON ENGROSS-
MENT. ‘

The Speaker laid before the House,
as postponed business on its passage to
engrossment,

H. B. No. 8, A bill to be entitled
“An Act prohibiting the manufacture,
sale, barter or exchange of spirituous,
vinous, or malt liquor, or liquors of any
character or eapable of producing intox-
ication within this State on and after
the taking effect of this act, except for
medicinal, mechanical, scientific or sac-
ramental purposes; prohibiting the use
of premises, devices, and aids in the
manuiacture,. sale, barter or exchange of
such liquorsy providing certain civil
remedies for the enforcement of the
terms of this act, the same being cumu-
lative of all other remedies relevant
thereunto; preseribing the terms upon
which liquors may be manufactured,
sold, bartered or exchanged for medie-
inal, mechanical, scientific or sacra-
mental purposes; providing procedure
for the procuring of evidence for the
cnforcement of the - terms of this act
and providing procedure for the pre-
vention of violations of the terms of
this act; repealing certain laws in con-
flict herewith; making the terms of
this aet cumulative of all other laws
upon the subjeet not in conflict here-
with; extending to the entire State the
provisions of certain statutes heretofore
.applicable to local option territory;
"‘making it a felony punishable by con-
finement in the penitentiary to keep a -
cold storage or place for the keeping for
others of such liquors, and punishing
corporations by fines, penalties and for-
feiture of charters for the violation of
this aet; providing penalties and rem-
edies against officers charged with any
duty in connection iwith the enforcement
of this aet for failure to perform such
duties; prescribing venue, and declaring
an emergency.” '

The bill having been read second time
Yriday, March 1.

Mr. Cope moved a call of the House,
pending consideration of House bill No.
8, for the purpose of maintaining a
quorum, and the call was duly seconded.

The Speaker then directed the Door-
keeper. to wclose the main entrance to
the Hall and instructed the Sergeant-
at-Arms to lock all other doors leading
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from the Hall, and stated that no mem-
ber would be permitied to leave the
Hall without written permission from
the Speaker.

Pending consideration of the bill, Mr.
Stewart. and Mr. Woods oceupied the
chair temporarily.

(Speaker in the chair.)

Mr. Tillotson raised the following
point of crder on consideration of the
bill by the House:

Mr. Speaker: I raise the point of
order against further consideration of
House bill No. 8 that it does not come
within the purview of either of the
recommendations for legislation submit-
ted by the Governor.

The Governor submitted four recom-
mendations relating to liquor legisla-
tion:

1. To prohibit the sale of liquors
capable of producing intoxication within
ten miles of any camp where soldiers
of the army or navy are being trained
for military purposes.

2. To prohibit the sale of liquor
capable of producing intoxication by
anyone unlawfully licensed to engage in
such business.

3. To prohibit the sale of liquor
capable of producing intoxication to any
person employed or enlisted in military
service in uniform,

4, To prohibit procuring for or giv-
ing to any person enlisted or engaged
in the military forces of the United
States whether in uniform or not,
liquors capable of producing intoxiea-
tion.

The four subjects of legislation em-
braced in the Governor’s recommenda-
tions specifically indicate the purpose
for which the legislation was suggested,
and one of the recommendations spe-
cifically limits the territorial scope over
which the legislation should be extended.

House bill No. 8 is violative and con-
tradictory of both the purpose for which
legislation was recommended and direct-
1y opposed to the suggested limitations
of the zone in the State over which
the legislation was desired to be ex-
tended. The purpose of the recommend-
ation of the Governor 1is expressel
with absolute clearness. The recom-
mendation is for legislation to protect
men enlisted in the service of the army
or navy of the United States, or who
are employed by the Federal government
in work connected with administration
of the military forces in Texas and
expresses, the intention to limit legis-
lation effecting such purpose to a given
‘area in such communities of the State

——

as soldiers or others ehgaged in military
service are located.

House bill No. 8 proposes to extend
the prohibition against sale of liquor
in any part of the State for beverage
purposes. This is clearly contradictory
of the purpose for whiech the Governor
recommended legislation. Not only does
the bill violate this purpose, but it
expresses an intention to prohibit the
sale of “all malt beverages and bever-
ages manufactured by the use of malt
or hops or recognized substitute for
either, whether containing aleohol or
not.” Other provisions of the bill like-
wise contravene the purpose of the legis-
lation recommecnded by the Governor.

Article 3, Section 40, of the Consti-
tution provides that “When the Legis-
lature shall be convened in special ses-
sion there shall be no legislation upon
subjects other than those designated in
the proclamation of the Governor call-
ing such session or presented to them
by the Governor.”

Section 15653, Annotation of the Rules
of the House, in presenting an expres-
sion from the courts, says: “This sec-
tion of the Constitution constitutes an
exception to the gemeral rule and is a
limitation of the general power of the
Legislature.”

The conclusions expressed are sup-
ported in decision referred to in Section
1656, Section 1675, Section 1659, and
Section 1661, of the Annotations of the
Rules of the House.

I raise the point of order, therefore,
that the Constitution and the Rules of
the House, and the policy of legislation
of the State, require that legislation
sought to be enacted at a special ses-
sion shall conform in purpose to the
recommendations of the Executive, and
particularly syhere such purposes are
expressed with the spectfic limitations
attending the submission of the recom-
mendations for legislation to control the
sale of intoxicating liquors by the Gov-
ernor in this session. House Dill No. 8
is clearly outside of and contrary to the
purposes for which legislation was asked
and should not be considered in this
Special Session.

The Speaker overruled the point of
order as follows:

With reference to the point of order,
I wish to state that the Governor sub-
mitted four subjects relating to liquor
legislation in this Called Session:

First, to prohibit the sale of liquors
capable of producing intoxication within
ten miles of any camp where soldiers of
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the army or navy are being trained for
military service,

Second, to prohibit the sale of liquor
capable of producing intoxication by any

. one unlawfully licensed to engage in such
business. : ,

Third, to prohibit the sale of liquors
capable of producing intoxication to any
person engaged, employed or enlisted in
the military or naval service and in uni-
form. '

Fourth, to prohibit procuring for.or
giving to any person enlisted or engaged
in military forces of the United States
whether in uniform or not, liquors capa-

. ble of producing intoxication.

Article 3, Section 40 of the Constitu-
tion of the State of Texas, reads as fol-
lows: '

“When the Legislature shall be econ-
vened in Special Session there shall be no
legislation upon -subjects other than
those designated in the proclamation of
the Governor ¢alling such session, or pre-
sented to them by the Governor; and no
such session shall be of longer duration
-than thirty days.” :

The courts of this State have never

- specifically defined the lines of demarka-
tion relating to what subjects shall be
considered or what shall not be consid-
ered at a special session, or, that is to
say, they have never specifically defined

just how far the Legislature shall go
while acting under a special call. They
can never define this question because
each question must be determined upon

“the facts surrounding the specified -mat-
ter in hand. The Chair will hold that
it is largely a gquestion for the House

"to determine as to whether or mnot it
comes within the purview of the Gov-
ernor’s call. If within the good judg-J
ment of the House; if within the sound
discretion of the House, this bill comes
wvithin the call, and this is apparent to
‘the courts, then the courts will hold that
ft,he bill is properly before the Legisla-
ure.

. In Brown vs. State, vol. 32, Criminal
Reports, page 119, we find this language:
. “It is provided by Article 4, Section 8
of the State Constitution that when the
Governor convenes the Legislature on ex-
traordinary occasions, ‘his proclamation
therefor shall state specifically the pur-
pose for which the Legislature is con-
vened,’ and by Section 40 of Article 3
it is"also provided that, “when the Legis-
lature shall be convened in Special Ses-
sion there shall be no legislation upon
subjects other than‘those designated in
the ‘proclamation of the Governor, ete.

Held; that it was not the intention of

these provisions to require the Governor
to define, in his proclamation, with pre-
cision as to detail, the subjects of legis-
lation, but only in a general way by
his eall to confine the business to the
particular subjects indicated.”

By referring again to the language of
the Governor in which he convened the
Legislature for the purpose of prohibit-
ving the sale of liquors capable of pro-
ducing intoxieation within any ecamp
where soldiers of the army or navy are
being trained for service and to prevent
the sale of liquor capable of producing in-
toxication by any one unlawfully licensed
to engage in such business, the Chair is
of the opinion that when he opened the
question up in that manner, the Legis-
lature would have the right to go further
and determine in what manner the sale
of liquor should be licensed, if licensed
at all. ’

Referring. to Long vs, State, 127 8. W.
Reporter, page 209, we find this lan-
guage:

“A Governor’s proclamation convening
a special legislative session provided that
it was to enact adequate laws simplifying
the procedure in both civil and criminal
courts, and amending and changing the
existing laws governing court procedure
and held that the word court procedure
should be held to apply generally to all
laws governing the operation of courts,
including those regulating the times
within which sessions of the courts may
be held and hence Acts of the Thirty-first
Legislature changing, extending and re-
arranging the terins of the Criminal Dis-
triet Court for Harris and Galveston coun-
ties was within such proclamation.” In
other words, Judge Ramsey held that the
Governor in this instance did not have
in mind the changing of the time of the
holding of court in these two counties,
vet did submit the question of. court re-
form, and the Legislature enacted a law,
reorganizing the court, although it did
not come directly within the Governor’s
call, Judge Ramsey held in that case
that the fact the Governor submitted the
question of court procedure opened up the
question touching upon the courts of the
State with respect to their organization,
ete.

We have for reference Brown vs, State,
32 Criminal Report, page 133, vol. 3,
8, W, 109: “It was not the intention
of this section to require the Governor
to define with precision as to detail the
subjects of legislation, but only in a
general way, by his call, to confine the
Lusiness to the particular subject.”

In Baldwin v. State, vol 3 S. W. R,
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consistent with the support of an cffi-
cient State pgovernment, ete.,. cmbraced
thé. whole subjéet of taxation, and au-
thorized an act levying an occupation
tax upon ‘persons. engaged -in thie sale of
the Police Gazette. The proclamation of

the Governor to reduce the taxes :did not:

émbrace the whole subject. In. other

words, the court held that the Lepislature!

had the right to pass any tax law. We
are of the opinion, ns in the above case,

that we have the same authority, that|

we have a broader authority than the

Chief _I?I;\'eg;!t__i\'o, had in the ease just citéd.
It is true that he did not state spiccifi-
eally just what should be enacted into

a law, which ig right.

I hope the time will fever came when

a. Chief Executive shall have the au-
thority to dictate to the Legislature just
what laws shall be passed. It is well
that lhe has the right to submit the
:general subject for legislation. and thot
the Legislature should cnnet specitie leg-
islation upon. that question.

~Again we refer you to the reparts of
Colorado, vel. 23, page 150: “The eall
for the special session of the General As-

sembly, 1804, stated, among other pur: I,nf this net, the sale, barter ar exchange

of spiritnons, vinous or malt liquors
T e e and medicatéd bitters capnble of pro-
“To ennet: & law in relation to e¢léc- | :

poses. for which it was to convene, the
following:

tions, ete.. in this State known as. the
“Australian Ballot Law’ be amended 5o
as to provide,” designating in detnil the
amendments proposed by the excentive.
Held, that such specific instruction can.
be regarded as advisory enly. and not
as limiting the eliaracter of legislation
that might Lie had upon the gencral sub-
jeet of the Australinn ballot law.”

_In that/instance thé Chief Executive of
Colorado, and I am glad that he hap-
‘pened. to be the Chief Executive of Colo-
rado instéad of Texas, undertonk to spe-
cifically’ ‘instruct. the TLegislature just
what amendments to the law should be
cnacted. The Legislature disregarded
those. instructions and proceeded to. pitss

a different law. The courts sustained the |

Legislature in that net,

The Chair might state in this con:
nection thiat the Constitution of the State
of Colorado authorizing that the Legis-
laure can. be ealled in special session is
similar to ‘the Stater Constitution of
Texas. _

Again we refer you to Long vs.. State.

127 8. W. R., page 209. This scction of

the Constitution does not require the

proclamation of the Governor to: define:
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page 109, proclamation of the Governor|
to reduce the taxes both ad valorem and’|
‘occupation, so far as it may e found’

the charaeter or scope of legisintion, but
only‘in n general way to present the sub-
jeets for legisintion:

~ The Chair will state that aceording to
his view of the question the Legislature
has the right to consider this bill and
that it comes within the purview of: the
Governor's enll.

Upon the above statements and refer-
ences, the gentleman’s point of order is
overruled. .

By unnnimous. consent the IHouse, at
11:40 o’clock a. m,. agreed to stand at
ease to 2:30 o'clock p. m. today.

The Touse was ealléd to order at 2:30
o'clock p. m. by the Speaker.
Mr. Spencer offered the
amendment to Honge bill No. 8:
Amend House bill No. 8 by striking
out all after the enacting elause and
substituting ‘therefor the following:
Section 1. On and after the tnking

fillowing

‘effcet of this act, the manufacture of
‘spirituous;, vinous or malt liquors and

medieated bitters capable of producing
intoxication, execept for medicinal, sciea-
tific and sacramental purposés. shall be
prohibited within this State. _
See. 2. On and after the taking effect

ducing’ intoxication—except for medi-
¢innl. scientific and sacramental pur-
poses—shall be prohibited within this
State, i
See. 3. The transportation. within or
importation into this State by any rail-

road. common -earrier. automohile, by
private conveyance or otherwise, or the
| receipt of any spiritnous, vinous or malt

liquors or medicated bitters capable of

producing intoxication, or the receipt cf
same by any person, firm or Jcorporntion:
for such transportation, or tlie ‘delivery
of same after such transportation, or the
reccipt of same after such transportu-
tion, except: for medicinal, scientific or
sneramental purposges, shall be unlawful.

Sec. 4. The manufacture, barter or
sale of spiriluous, vinous or malt liquors,

| or liquors capable of producing intoxi-

ention, permitted by this act,
clude -only:

1. The manufacture or sale of aleo-
holic stimulants to be used as medicines
in .cases of actual sickness, or for
seientific or mechanical purposes, or the
sale of wine for sacramental purposes,
but. .in such -cases such stimulant shall

shall in-

only be sold upon the written prescrip-
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tion of a regular practicing physician,
dated and signed by him, and certified on
his honor, that he, the physician, has
personally examined the applicant, nam-
ing him, and that he found him actually
sick and in need of the stimulant pre-
seribed as medicine; and further, that a
physician who does not follow the pru-
fession of medicine as his prineipal and
actual calling shall not be authorized to
give the prescription provided for in this
sectiorf; and provided, further, that no
person shall be permitted to sell more
than once on the same preseription, nor
shall any person be permitted to sell at
all on the preseription of a physician
not herein authorized to give it, nor on a
presciption which is not dated, signed
and certified as above required; and
provided, further, that every person sell-
ing such stimulants upon the preserip-
tion herein provided for shall cancel
such preseription by endorsing thereon
the word “Canceled,” and file the same
away. ;

2. The manufacture or sale of liquors
for sacramental purposes. Such liquor
shall not be sold for sacramental pur-
pases, except the person or persons pro-
posing to purchase the same shall fur-
nish to the seller an affidavit in writing,
stating the name and address of the pur-
chaser and that he is a priest, pastor or
mirister, or other officer (naming the
officer) of the religious organization by
which the liquor is to be used for sacra-
mental purposes, the amount thereof re-
quired, and that the same is desired for
such Treligious organization for sacra-
mental purposes only, and that it is not
intended to be used as a beverage or Jfor
sale, and that the purchaser is over fhe
age of twenty-one years and not of in-
temperate habit.

3. Scientific or mechanical purposes.
And no such liquors shall be sold for
stientific or mechanieal purposes unless
the seller is, by the purchaser, furnished
with an affidavit in writing, stating the
true name of the purchaser, his place of
residence, by street and number, if in a
city or town, and the justice precinct, if
within the county, the kind and quantity

of liquor desired, the particular purpose |

for which it is intended to be used, that
it is not intended to be used as a bev-
erage or for sale, and that it is intended
only for the purchaser’s own use, for the
:+ purpose specified, and that the purchaser
is over -twenty-one yvears of age and is
ot of intemperate habit, and that no
one, having authority, has forbidden. the
sale of such liquor to him,

Sec, 5. The prescription and affidavits
required by this section shall be executed
in duplicate, one copy to be permanently
filed by the seller and-the other copy
by him to be filed with the distriet clerk
of the county of the residence of the
seller, there to be permanently filed and
preserved as a public record, and for
filing the same the district clerk shall
be entitled to charge the seller a fee of
10 cents for each of such preseriptions or
affidavits,

Sec. 6. On ang after the taking effect
of this act it shall be unlawful for any
person, firm, corporation, club or
association of persons, firms, cor-
porations or clubs to pursue the
business of keeping, maintaining o1
operating what is known as =&
“cold storage,” or any other place by
whatever name known, or whether
named or not, where spirituous, vinous
or malt* liquors or beverages, or any
other liguors capable of producing intox-
ieation, are kept for others under any
Iind or character of agreement or baii-
mernit, and any such person, or any mem-
ber of any such firm, or any agent or
representative of any corporation, or any
agent, representative or member of any
such club, or any member of any asso-
ciation of persons, violating the pro-
visions of this section shall be guilty of
a felony and shall be punished as herein-
after provided.

Sec. 7. This act shall be cumulative
of all laws now in force in the State of
Texas. As and of all acts of the Fourth
Called. Session of the Thirty-fifth Legis-
lature prohibiting and regulating the
sale of intoxicating liquors, and it is
expressly previded that no law now in
force in this State prohibiting or reg-
ulating the sale of intoxicating liquors,
or'any act of the Fourth Called Session
of the Thirty-fifth Legislature prohibit-
ing or regulating the sale of intoxicating
liguors is hereby repealed, but all such
laws and acts shall remain in full force
and effect.

See. 8. In addition to all other reme-
dies now provided by law and provided
ia this act, the Attorney General is here-
by authorized to enjoin the manufacture.
or sale of spirituous, vinous or malt
liquors, or other liquors capable of pro-
ducing intoxication, in violation of any .
provision of this act, or any conduct in
violation of this act, and suit therefor
may be maintained in the name of the
State of Texas in Travis county, Texas,
and the district or county attorney of
any county wherein any -sale of such
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hgquors are niade in molntmn of any

termn of this aet. or any conduet in vio- .

lativn of this net, is hereby authorized
to n,umtmn, in the proper court of said
county:,

in the name of the State to crijoin and

prevent such sale or other violation of

this aet.

See. 9. . The provisions of this act,
and ‘the provision of each section there-
of, are hereby declared to be separable,
and in the event any secction thereof
should, for any reason, bLe held to be
unconstitutional,. the rcmammg scetions
shall, new:rtheless, remain in full force

and effect, and in the event any pro-|

visions nf any section shall, for any

reason, be held to be mnconstitutional
the remaining portions of such scetion |

shall, nmerthc!ess, remain in full force
and eﬁect

See. 10. Any person found guilty of
violating any of the provisions of this
act shall be deemned guilty of a felony
and upon conviction thereof shall be
punished by confinement in the peniten-

tiary for a period of time not less than|

oné nor more than five years, and pro-
vided that the benefits of the suspended

sentence law shall not be extended to.
any person violating any of the provi-

sions of this act.

See; 11,
the United States and the people of the
State of Texas are.at war with the im-
perial government of Germnny, and the
people of the German empire, require
that the material and moral resources
of the people of ‘{liis State be comserved
in every way _passible;

States and of the Dominién of Canada,
their .ally, in the struggle mentioned,

many ‘of whom are constantly \uthm.

or passing through, or arcund, or in
the vicinity of every city, town. or com-
munity and ne.dhborhood Apithin the
State, and many ‘hundreds of tlrcmszmds
of ‘industrial workers are engaged

the: production of foodstuﬂ‘s and m:h—

tary supplies and military facilities
within the State; the fact that the sale
of intoxiealing liquors in this State is

in mmtnnt umfnre with the purpose
of the United States in the proper train-
ing of her soldiers and, to .a material
ﬂégre@._ in thwarting the vesults of wuch
training and lending aid ‘and comforf
to the enemy, and bécause thereof the
United States government, through its
duly constituted authorities, has mgent-

Iv pmyed that the State of Texas, in|

or in’ Travis county, Texus, suit,

The fact that the people of

the fact that |
there are now in training in this State
niany thousands of soldiers of the United

the exercise of ’lt-= sm’erewnty, taLc

'such aetion in the premises as may be

proper for the adequate protection of
its soldiers and industrial workers; and

‘the fuet that the confederated intcllh

@enee of mankind has conie to renliye
Hmt the sale and use of intoxicating
hqnors is a pwﬂmnte wiaste of the ma-
terial resources -of the -country and a
universal impairment of its man-power,
together with the fact that experience
has unquestionably developed the truth
tlmt the: liquor traflic knows no master

Jaw and is beyond the pale of all
qﬂeqmte regulntmn, create an. emer-

gency and an imperative public neces-

sity, compelling the suspension of the

‘constitutionai rule requiring bills to be

read on three several days and that this
act take immediate effect, and such rule
is hereby suspended and it is hereby
déelared thiat this act shiall take effect
immediately upon its passage.

Signed — Spencer,. Bledsoe,
O’Banion.

Mr.. Canales offered the following
.l,mentlment to ‘the amendment:
Amend the substitute by adding at

Smitlh,

‘the end of subdivision (1) of Sechon

4 the following: “Provided, that any
physmmn who  shall preseribe to any
person the use of any spirituous, vinous
or malt hqnors, or ‘medieated bitters
capable of produeing intoxication, or
any aleoholic: stimulant, the wuse of
which is forbidden by this act, except
for medicinal, scientific and sacramental
purposes, when in fact such person is
not. actually sick, or when such pre-
seription is not actually needed as medi-
cine, shall be guilty of a violation 'of
this act and be punished as hemmafter
provided. and in addition thereto ihe
license ‘of such physician to: practice
medicine within this State shall be éan-
velled by an order of the court entercd
upon the minutes of said court.”

Yeas and nays were demanded and
the amendment to the amendment was

lost by the following vote:

Yeas—19.

Beasley. ‘Sholars.
Bertram. Smith of Hopkins.
'Brown. Terrell.

Canales. Thomason

Dayis of Harris. of Nacogdoches.
De Bogory. Thompson
| Dodd. of Hunt.

Hill. Traylor.

‘Meador: Veatch.

QOsborne, ‘Wahrmund.
Seawright.
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Nays—98. Absent—Excused.
Balker. Thompson
%E;?' ﬂgg;,‘{fﬁa_ Holaday. of Red River.
Beard. MecMillin, Lowe. Williams
Beason. Mendell. Robertson. of McLennan.
}ngﬁ?ll. %&ﬂ{g gg ADgstg Mr. Terrell offered the following
Bennette. Monday. amendment to the amendment:
Blackburn. Moore, Amend subdivision 1 of Section 4 by
Blackmon. Morris. striking out in lines 2 and 3 all after
Bledsoe. Murphy. the word “sickness,” in line 2, down to
Bryan. - Murrell. and including the word “purposes,” in
Burton of Rusk Neill. line 3.

Burton of Tarrant.

Q'Brien.

Nordhaus.

Butler. O’Banion.
‘Cadenhead. - Parks.
Cates. Peyton.
Clark, Pillow.
Cope. Poage.
Cox of Bee. Raiden.
Cox of Ellis. Reeves.
Crudgington. Richards.
Davis of Dallas. Roemer.
Davis of Grimes. Rogers.
Davis Sackett.

of Van Zandt. Sallas.
Dudley. Schlesinger.
Dunnam. Schlosshan.
Estes. Smith of Seurry.
Fairchild. Spencer.
Fly. Spradley.
Ford. : Sneed.
Haidusek. Stephens.
Hardey. Stewart.
Harris. Swope.
Hendersod. Taylor.
Holland. Templeton.
Hudspeth. Thomas.
J ohnson of Ellis. Thomason
Jones. of El Paso.
King. Tillotson.
Laas. Tilson.
Lacey. Tinner.
Lackey. Upchurch.
Laney. " Vaughan.
Lange. Walker.
Lanier, Williams
Lee. of Brazoria.
Lindemann, Williford.
McComb. Wilson.
MecCord. ‘Woods.
MecCoy. - Yantis.

Present—Not Voting.
Bland. Johnson of Blanco.
Denton.
Absent.

- Bagby. Pope.
“Carlock. Sentell.
.Greenwood. Smith of Bastrop."
Mathis. Strayhorn.
Metealfe. Valentine.

‘White.

‘the words

The amendment to the amendment was
lost.

Mr. Terrell offered the
amendment to the amendment:

Amend Sectmn 10 by adding between
“person” and vmla.tmg
line 6, the words “convicted of.”

The amgndment to the amendment was
lTost. .

Mr, Tilson offered the
awendment to the amendment:

Amend Section 4, page 1, subsection
1, fourth line from the bottom, by strik-
ing out all after bthe word “medicine”
down to and including the word “pre-
scription.”

The amendment to the amendment was
lost.

Mr. Templeton offered the following
amendment to the amendment:

Amend substitute for House bill No.
8, Section 5, line 1, by striking out the
word “prescription.”

Mr. Miller of Dallas moved the pre-
vious question on the pending amend-
ments, and the motion was not sec-
onded.

Question then recurring on the amend-
ment to the amendment, it was lost.

Mr. O'Banion offered the following
amendment to the amendment:

Amend the substitute, Section 8, after
the phrase “the district or county at-
torney” by adding the following: “or
any taxpaying citizen.”

The amendment to the amendment
was lost.

Mr. Spradley offered the followma
amendment to the amendment:

Amend substitute to House bill No. 8,
Section 6, by striking out Section 6 and
inserting the following: “On and after
the taking effect of this act it shall be
unlawful for any person, firm, corpora-

following

following

"I tion, club or assoclatmn of persons to

have any spirituous, vinous or malt
liquors or beverages, or any other
liquors capable of producing intoxica-
tion in his or their possession, except for
medicinal, mechanical, scientific and sac-



140

HOUSE JOURNAL.

ramental purposes, violation of this sec-
tion, shall counstitute a felony, and
shall be punished as hereinafter pro-
vided.” |

Yeas and nays were demanded, and
the amendment to the amendment was
lost by the following vote:

Yeas—16.
Beason. Harris.
Bertram. Hill.
Burton of Tarrant. Johnson of Blanco.
Canales. Sallas,
Cates. Sholars.
Cox of Ellis. Spradley.
De Bogory. Wahrmund.
Haidusek. Walker.
Nays—103,
Atlee, MeComb.
Beard. McCord.
Beasley. McCoy.
Bedell. McDowra.
Bell. MecFarland.
Bennette. MeMillin.
Blackburn. Meador.
Blackmon. Mendell.
Bland. Miller of Austin.
Bledsoe. Miller of Dallas.
Brown. Monday.
Bryan. Moore.
Burton of Rusk. Morris.
Butler. Murphy.
Cadenhead. Murrell.
Clark. Neill.
Cope. Nordhaus.
Cox of Bee. O’'Banion.
Crudgington. Osborne.
Davis of Dallas.  Parks.
Davis of Grimes. Peyton.
Davis of Harris.  Pillow.
Davis Poage.
of Van Zandt. Raiden.
Dodd. Reeves.
Dudley. Richards.
Dunnam. Roemer.
Estes. Rogers.
Fly. Sackett.
Ford. Sentell.
Greenwood. Schlesinger.
Hardey. Seawright.
Henderson. Smith of Hopkins.
Holland. Smith of Scurry.
Hudspeth. Spencer.
Johnson of Ellis.  Sneed.
Jones, Stephens.
King. Stewart.
Laas. Swope.
Lacey. Taylor.
Lackey. Templeton.
Laney. Terrell.
Lange. Thomas. g
Lanier. Thomason
Lee. of El Paso.
Lindemann.

Thomason Vaughan.
of Nacogdoches. Veatch.
Thompson Williams
of Hunt. == of Brazoria.
Tillotson. Williford.
Tilson. Wilson.
Tinner. Woods.
Traylor. Yantis.
Upchurch.
Present—Not Voting.
Bass. Schlosshan.
Denton.
Absent.
Baghy. Smith of Bastrop.
Carlock. Strayhorn.
Fairchild. Valentine.
Mathis. White.
Metealfe. Williams
O’Brien. of McLennan.
Pope.
Absent—Excused.
Baker, Robertson.
Holaday. Thompson
Lowe. of Red River.
Mr. Peyton offered the following

amendment to the amendment:

Amend House bill No. 8, page 2, Sec-
tion 5, by striklng out “and for filing
the same the district clerk shall be en-
titled to charge the seller a fee of 10
cents for each of such preseriptions or
affidavits.”

The amendment to the amendment
was lost.

Mr. Woods offered the following
amendment to the amendment:

Amend House bill No. 8 as substitut-
ed. Section 10, by striking out Section
10 down to and including the word
“years,” line 5, said Section 10, and sub-
stitute therefor the following: “Any
person found guilty of violating any of
the provisions of this act shall be pun-
ished by confinement in the county jail
for not less than thirty days nor more
than one year, or by confinement in
the penitentiary for mot less than ome
year nor more than five years.”

Mr. Miller of Dallas moved the pre-
vious question on the pending amend-
ments, and the main question was or-
dered.

Question first recurring on'the amend-
ment to the amendment, it was lost.

Question then recurring on the amend-
ment by Mr. Spencer, it was adopted.

Mr. Carlock offered the following
amendment to the bill:

Amend Section 4, Sub-section I, by
striking out after the opening sentence
in Sub-section 1, as follows: *“The man-
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ufacture or sale of alcoholic stimulants
to be used as medicine in cases of ae-
tual sickness,” the following sentence:
“or for scientific or mechanical purposes,
or for the sale of wine for sacramental
purposes.”

Mr., Thompson of Hunt offered the fol-
lowing supstitute for the amendment:

Amend substitute for House bill No.
8, Section 4, by striking out all of said
section immediately following the word
“only” on said page down to axd in-
cluding the word “away,” page 2, and
by inserting in lieu thereof the follow-
ing:

“(1). The manufacture, barter or
sale of alcoholic stimulants to be used
as medicines in cases of actual sickuness.

“(2) The manufacture, barter or
sale of said liquors for scientific or me-
chanical purposes.

“(3) The sale of wines for sacra-
mental purposes. .

“The cases in which the manufacture,
sale or barter of aleoholic liquors may
be permitted within this State as above
outlined, are here designated and de-
fined as follows:

(1) The manufacture, barter or
sale of such liquors to be used as medi-
cines in cases of actual sickness.

“Such liquor shall n¢gt be manufaec-
tured, bartered or sold to be used as
medicines except upon the written pre-
scription of a regular practicing physi-
cian, dated and signed by him, and rer-
tified on his honor that he, the physi-
«cian, has personally examined the ap-
plicant, naming him, and that he found
him actually sick and in need of the
stimulant prescribed as medicine; and

" further, that a physician who does not
follow the profession of medicine as his
principal and actual calling shall not
be authorized to give the prescription
provided for in this section; and pro-
vided further, that no person shall be
permitted to sell more than once on the
same prescription, nor shall any person
be premitted to sell at all on the pre-
scription of a physician not herein au-
thorized to give it, nor on a prescription
which is not dated, signed and certified
as above required; and provided further,
that every person selling such stimulants
upon the prescription herein provided
for shall cancel such prescription by en-
-dorsing thereon the word ‘canceled,’ and
file the same away.”

The substitute was lost.

Question then recurring on the amend-
ment by Mr. Carlock, it was adopted.

Mr. Spencer offered the following

. amendment to the bill:

Amend House bill No. 8, as substi-
iuted, by striking out all above the en-
acting clause and inserting in lieu there-
for the following: “An Aect prohibit-
ing the manufacture and the sale, bar-
ter, or exchange of intoxicating liquors
or medicated bitters capable of produe-
ing : intoxication except for medicinal,
scientific or sacramental purposes; pro-
viding penalties for violations of the
provisions of the act, and providing for
the remedies for the enforcement of the
terms of the act; and that the act shall
be cumulative of all other remedies there-
to; prescribing the terms upon which
liquors may be manufactured or sold,
bartered or exchanged for medicinal,
scientific and sacramental purposes, and
extending to the entire State the pro- .
visions of the local option laws, and
declaring an emergency.”

The amendment was adopted.

‘Mr. MeMillin offered the following
amendment to the bill:

Amend the bill, as substituted, See-
tions 1, 2 and 3, by adding after the
word “scientifie,” wherever it oeeurs in
said section, the word “mechanical.”

The amendment was adopted.

Mr. McMillin offered the following
amendment to the bill: 4

Amend caption by inserting in proper
place the word “mechanical.”

The amendment was adopted.

Mr. Miller of Dallas moved the previ-
ous question on' engrossment of the bill,
and the main question was ordered.

Question then recurring on engross-
ment of the bill, yeas and nays were
demanded. d

House bill No. 8 was passed to en-
grosswment by the following vote:

Yeas—92.
Mr. Speaker. Crudgington.
Beard. Davis of Dallas.
Beasley. Davis of Grimes, .
Bedell. Davis of Harris.
Bell. Davis
Bennette. of Van Zandt.
Bertram. De Bogory.
Blackburn. Dodd.
Blackmon. Dudley.
Bledsoe. Estes.
Bryan. Fairchild.
Burton of Rusk. Fly.
Butler. Ford.
Cadenhead. Henderson.
Canales. Hill.
Carlock. Hudspeth.
Clark. Johnson of Ellis,
Cope. : . Jones,
Cox of Bee. King.
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Lacey. Smith of Hopkins. | Mr. Miller of Dallas (present), who
Laney. Smith of Scurry. woulld vote “yea” with Mr. Mathis (ab-
Lee. Spencer. sent), who would vete “nay.”
Iﬁngems;)nn. gpragley.
cComb. need.
McCord. Stephens. PG S5 Yom.
McCoy. Stewart. I vote 'nay” for the reason that I de
McDowra. Taylor. not think the bill is constitutional, in
McMillin. Templeton, that it contravenecs Article 16, Section
Meador. Terrell. 20, thereof. Also beeause it contravenes
mﬁf}l{ %ﬂgmﬁ:bn Article 3, Scetion 40, of the Constitu-
. tion.
Moore. of El Paso. I would vote fo TR
2 r the bill if it were
%}g‘;‘;ﬁy Tho‘}"ﬁa:gg doches, | ™"de a war measure, because I am sure
Murrell. Thompsong * [ we will ‘have constitutional prohibition
Neill. ¥ pr | i before the war ends.
8'Eanion. Tilson. SCHLOSSHAN.
P:yf;:?' g;g;fzr I votie "nay:l’ on House bill No, 8 be-
Pillow. Upchurch. ocause I consider the measure unconsti-
et Sghian, tutional, and because the bill with the
Pope. Vesatch. emergency clause simply confiseates pri-
Raiden. Williams vate properly and is an injustice to the
Reeves. of Brazoria. citizenship of Texns, and a gross injus-
€ ol p g Br ]
Richards. Williford. tice to the thousands of workmen whom
é’..oglgtst. %hls%n. it \;'ill unceremoniounsly throw out of
ac E 00ds. employment,
Sentell. Yantis. SWOPE
Seawright. '
Nays—31. HOUSE BILL NO. 8 ON THIRD
READING.
Atlea Lange. .
Bland. Lamger. Mr. Cope moved to suspend the con-
Brown. McFarland. stitutional rule requiring bills to be read
Burton of Tarrant. Miller of Austin. | on three several days in each house and
Cates. . Nordhaus. that House bill No. 8 be placed on its
Cox of E P 3
D::t%[n llis. Rzkms;ar third reading and final passage.
. s The motion prevailed by the follow-
gre%girlg‘?d. §2§?¢§i1}1’ger. g wote Y 103
aidusek. chlosshan. SRE— e
Hardey. Sholars. .
Harris, " Mr. Speaker. . Davis
Hﬁﬁgid. ST‘;i?gtzon. Beard. of Van Zandt.
iohnson of Blanco. Wahrmund. gggﬂ;}y' Bf) d]?iogory.
Loy, Walker. Bedell Dudley.
ell. unnam
Absent. Bennette Estes,
Bagby. Smithof Bastrop. Beram. .gﬁ“’hﬂd-
asa. trayhorn. = .
l‘aigzcalfe. %alientine. g}g';ls‘;g“n' E‘:;%'ey
'Brien. ite. : *
Bryan. Hudspeth,
Absanit—Excusod. ggggf of Rusk. g gggsson of Ellis.
Holaday. Thompson Cadenhead. King.
Lowe. ofgRed River. Canales. Laas.
Robertson. Williams Carlock. Lacey.
offMcLennan. Clark. - Laney.
. Cope. - Lanier.
Paired. goxdof Bee. ]'.1\:&3961 "
rudgington. cComb.
Mr.“ Bea;’son_ (present), who would Davigl ofgpanas‘ Mcéord.
vote ‘“nay, w:th' Mr. Baker (absent), | Davis of Grimes. MeCoy.
- who would vote “yea.” Davis of Harris. = McDowra.
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Burton of Tarrant.

McFarland. Smith of Hopkins.

MeMillin, Smith of Scurry.

Meador. Spencer.

Mendell. Spradley.

Miller of Austin. Sneed.

Miller of Dallas.  Stephens.

Monday. Stewart,

Moore. Swope.

Morris. Taytor.

Murphy. Templeton.

Murrell. Terrell.

Neill. Thomas.

O’Banion. Thomason

Oshorne. of E] Paso.

Parks. Thomason

Peyton. . of Nacogdoches.

Pillow. Thompson -

Poage. of Hunt.

Pope, Tilson.

Raiden. Tinner,

Reeves. Traylor.

Richards. Upchurch.

Roemer. Vaughan.

‘Rogers. Veatch.

Sackett. Williams

Sallas. " of Brazoria.

Sentell. - ‘Williford.

Schlosshan. ‘Wilson.

Seawright. ‘Woods.

Sholars. Yantis.
Nays—21.

Atlee. Hil};

Bland. Holland.

Brown. Johnson of Blanco.

Lackey.

Cates. Lange.
Cox of Ellis. Nordhaus.
TDenton.’ Schlesinger.
Greenwood. Tillotson.
Haidusek. Wahrmund.
Harris. Walker.
Henderson. g
Absent. -
Bagby. O'Brien.
Bass: Smith ofj Bastrop.
Lindemann. Strayhorn. ,
Mathis, Valentine.
Metcalfe. ) ‘White.
Absent—Exeused,
Baker. Thompson
Holaday. of Red River.
Lowe., Williams
Robertson. " of McLennan.

The Speaker then laid House bill No.
8 before the House on its third reading
and final passage.

The bill was read third time.

. Mr. Canales offered the following
amendment to the bill:

©Amend the bill by adding Section 10a:
“This act shall only be operative dur-

ing the period of the present war, and
shaill become inoperative sixty days after
a general declaration of peace by the
government of the United States; and
any person who, at the time this act
goes into effect, has an unexpired li-
cense to sell intoxicating or malt lig-
vors, either at wholesale or retail, un-
der the laws of this State, shall’' have
the right to operate under said license

| for the unexpired and unearned portion

of said license by securing from the
Comptroller of this State a certificate
showing the pericd of such wunearned
license, and the State Comptroller is
hereby authorized to issue such certifi-
cates sixty days afler a general decla-
ration of peace to such person upon a
payment of one dollar fee; provided,
however, that no sueh certificate shall
be jssued to any person who has been
guilty ofiviolating any provision of this
aet  °

Mr. McCoy moved the previous ques-
tion on the amendment and final pas- -
sage of the bill, and the main question
was ordered.

Mr. Bryan raised a peoint of order on
further consideration of the bill at this
time on the ground that four-fifths of the
membets of the House did mot vote for
the suspension of the constitutional rule
requiring bills to be read on three several
days.

The Speaker overruled the point of
order. )

The amendment by Mr. Canales was
then lost.

House bill No, 8 was then passed.

Mr. Bledsoe moved to reconsider the
vote by which the bill was passed and
to table the motion to reconsider.

- The motion to table prevailed.

MESSAGES FROM THE GOVERNOR.

~
Mr, John D. MeCall, private secretary
to the Governor, appeared at the bar of
the House and, being duly announced,
presented the following mhessages from
the Governor which were read to the

‘House:

> Governor’s Office,
Austin, Texas, March 6, 1918,

To the Thirty-fifth Legislature in Fourth

Called Session.

Gentlemen: At the request of Hom.
R. L. Pillow, Jr., and Hon. A, L. Beason,
I submit for your consideration An Act
to ratify and confirm the action of the
Board of Commissioners of the city of
Galveston, passed Mareh 1, A, D. 1918,
conveying and releasing to the Galveston
Dry Dock & Construction Company, a



144

HOUSE JOURNAL.

corporation of Galveston county, Texas,
that certain area or territory in Gal-
veston Bay being a part of what is
known as Pelican Island and the flats
south thereof.
Respectfully submitted,
W. P. HOBBY,
Governor of Texas.

Governorls Office,
Austin, Texas, February 27, 1918,

To the Thirty-fifth Legislature in Tourth
Called Session.

Gentlemen: The Thirty-fifth Legisla-
ture during the Third Called Session
cnacted into law Senate bill No. 13 found
in the official volume of the acts of said
session at page 57, Chapter 7, entitled:
“An Act to establish at Ferguson Farm
in Madison county, Texas, the State
Training School for Negro Boys.” Un-
der the provisions of this act the duty
was imposed on the Board of Prison Com-
missioners to transfer from the State
Training School for DBoys, located in
Coryell county, all negro boys to the Fer-
guson State Farm in Madison county not
later than January 1, 1918, vesting in
the Board of Prison Commissioners the
same powers then reposed in the Board
of Trustees of the State Juvenile Train-
ing School and State Training School for
Boys.

Seetions 4, 5 and 6 of the act read as
follows:

“Section 4. The Board of Prison Com-
missioners shall set apart for the use of
the State Training School for Negro
Boys all necessary grounds, lands, equip-
ments, buildings, ete., now under the
supervision of said Board of Prison Cam-
missioners at the Ferpuson State Farm.
which shall be used for the State Train-
ing School for Negro Boys, provided
that the unexpended balance of the pub-
lic free school fund apportioned to said
colored juveniles at Gatesville in
Coryell countly be transferred for their
credit to Madison county.

“Section 5. All laws and parts of laws
in conflict with this act are hereby ex-
pressly repealed. The appropriation of
$50,000 for the purchase of laml, made
at the First Called Session of the Thirty-
fifth Legislature, shown on page 93 of
the said Special or Called Session, is
hereby in all things repealed.

“Section 6. That the sum of twenty-
five thousand ($25,000) dollars be and is
hereby appropriated out of any funds
now in the State Treasury, not otherwise
appropriated, to be used by said Commis-
sioners in making this transfer and other-

——

wise earrying out the provisions of this
Act.”

This bill became effective December 26,
1017. Prior to October 16 the Board uf
Prison Commissioners started their in-
vestigation as to the ways and means
of putting the law into effect. On the
date last named the Board of Prison
Commissioners addressed a communica-
tion to the Attorney General asking for
a construction and interpretation te be
placed on several provisions of the Act.
In this communication the Board sug-
gested, among other things, as their opin-
ion that the $25,000 provided would be
inadequate to carry out the provisions of
the act, submitting to the Attorney Gen-
eral the fact that an estimate had been
made by an architect that the expendi-
ture would be at least $200,000 if neces-
sary buildings school, chapel and other
cquipment and facilities were provided.
Information was nlso sought as to
whether any of the funds belonging to the
Prison Commission could be used in ear-
rying out the provisions of the law. The
opinion of the Attorney General, dated
October 29, 1917, reads as follows:

Board of Prison Commissioners, Hunts-
ville, Texas.

Gentlemen: In your letter addressed
to the Attorney General you call our at-
tention to an aet of the Third Called
Session of the Thirty-fifth Legislature
establishing a State Training School for
Negro Boys, to be located on the Fer-
guson Farm in Madison county, which
act appropriates the sum of $25,000 to
be used in transferring the negro boys
from the training school in Coryell coun-
ty, and in otherwise carrying out the
provisions of the Act. You then pro-
pound several questions for solution by
this department.

You desire an opinion from this de-
partment as to the validity of this law.
\We see no constitutional objection to an
act of this character. What is termed
the Ferguson State Farm was purchased
by the Board of IPrison Commissioners
under the authority given that Board
by Article 6184 of the Revised Statutes,
and while the land may have been con-
veyed to the Board of Prison Commis-
sioners, yet in fact this land belongs to
the State, and the Board merely holds
same in trust for the State, The Stute
through the Legislature would have the
right to divert any part or all of the
lands held in the name of the Prison
Commission from the purpose for which
they were purchased and to make use
of the same for any purpose that might
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be determined by the Legislature. The
fact that the Prison Commission executed
vendors lien notes for the total consid-
_ eration would not effect the right of the
Legislature, if it deems advisable, to
erect buildings and make other improve-
ments on this land.

The act of the Legislature in question
vests the control and management of
the school in the Board of Prison Com-
missioners, with the provision that all
laws, rules and regulations now govern-
ing the State Training School for Boys,
so far as applicable, shall be observea
by the Commission. It will, of course,
be necessary for the Commission to keep
the accounts of these two institutions
separate.

- The Prison Commission having exe-
cuted the notes or bonds for $100,000,
purchase money of this farm, would, of
course, remain bound thereon until such
. time as the Legislature, if it saw fit,
should otherwise provide for the pay-
ment of such indebtedness. This debt
is secured, of course, by lien against the
property, and the Prison Commission
could not escape liability thereon.

You further state that the $25,000
appropriated will be wholly insufficient
to construct the necessary buildings,
school, chapel and other equipment and
facilities necessary, and that at least
$200,000 will be required for such pur-
poses. This is a question for the Legis-
lature to determine, and if the $25,000
is insufficient it will be necessary. that
the Legislature make such additional ap-
propriation as are required.
~ You also call attention to the fact
‘that the law ereating a training school
for boys makes no division of the gen-.
eral appropriation passed for the Staté
Juvenile Training School for the two
. fiscal years ending August 31, 1918, and

August 31, 1919, and you desire to know
“whether or not any part of that appro-
priation will be available for the main-
tenance of the State Training School
.for Negro Boys. This presents a some-
 what difficult question. The act cre-

ating the school for megro boys makes
' no appropriation whatever for the main-
ténance of that institution. The only
appropriation contained therein is the
$25,000 appropriated to be used by the

Commissioners in making the transfer
- of the boys and otherwise carrying ouv
. the provisions of the act. Section 4 of

this act provides, in substance, that the
‘Board of Prison Commissioners shall set
apart for the use of the training school
all necessary grounds, lands, equipments,

~ buildings, ete., now wunder the super-
10—H

vision of said Board of Prison Commis-,
sioners at the Ferguson State farm.
This provision of the act seems to indi-
cate that the Legislature: was of the
opinion that the buildings and equip-
ment on said farm were sufficient to
house the negro boys that would be sent
to such school. The general purpose of
the act is to maintain a school of the
character indicated, and the Legislature
having appropriated $25,000 for carry-
ing out the provisions of the act, the
expense of the maintenance of such in-
stitution should be borne from this
$25,000 appropriated, if sufficient. On
the other hand, it is not reasonable to
suppose that the Legislature intended
to take any considerable number of in-
mates of the State Training School for
Boys from that institution and to place
such boys in an institution of smilar
character and leave the entire appropri-
ation for .such first institution to be
expended upon a much smaller number
of inmates than was originally contem-
plated. However, there is nothing in
the act creating the school for negro
boys to indicate the purpose on the part
of the Legislature to deprive the school
in Coryell county of any of the appro-
priation made for it by the First Called
Session, and this department does not
feel at liberty to réad into the new act
such intention on the part of the law-
making body. The Legislature evident-
ly intended for this school for the negro
boys to be maintained at the expense
of the State. However, the only ap-
propriation made by the act for carrying
out its provisions is the $25,000 referred
to, and it is only to this appropriation
that the Prison Commission may Iook
for support. If it is insufficient, de-
ficiency warrants might be issued for
the maintenance of the school, or at
some subsequent session of the Legis-
lature an appropriation could be made
therefor. We are not familiar with the
conditions of this farm, and, of course,
are unable to say just what might have
been in the minds of the Legislature
in making this appropriation.

There is nothing in the act that would
authorize the Prison Commiision to ex-
pend any prison funds in the mainte-
nance of this institution, and conse-
quently the Commission would have no
authority to expend prison funds in its
maintenance, or for any other purpose
in connection therewith. :

Yours truly,
(Signed) C. W. TAYLOR,
Assistant Attorney General.



146

HOUSE JOURNAL.

The Board of Prison Commissioners
have called attention to the fact that
it is the settled policy of the State to
construct fireproof buildings for institu-
tions of this character. Under the cir-
cumstances the Board of Prison Com-
missioners did not feel authorized to
proceed further in removing the negro
inmates to the Ferguson State farm, and
this entire matter is submitted to your
body for such action as you may desire
to take.

Respectfully submitted,
W. P. HOBBY,
Governor of Texas.

MESSAGE FROM THE SENATE.

Senate Chamber,
Austin, Texas, March 0, 1917.

Hon. F. O. Fuller, Speaker of the House
of Representatives,

Sir: I am directed by the Senate to
inform the House that the Senate grants
the request of the House for a Iree
Conference Committee on House bill No,
15. The following have been elected on
the part of the Senate:

Senators Dean, Clark Lattimore, Bee
and Page.

Respectfully,
J. B. BENNETT,
Assistant Secrctary of the Senate.
VOTE ON PRINTING HOUSE BILL
NO. 25.

Mr. MeCoy moved to reconsider the
vote by which the House refused to
order House bill No. 25 printed and
asked to have the motion to reconsider
spread on the Journal.

BILLS ORDERED NOT PRINTED.

On motion of Alr. Roemer, it was or-
dered that House bill No. 40 be not
printed.

On metion of Mr. Pillow, it was or-
dered that House bill No. 45 be printed
in the Journal and not printed in bill
form.

On motion of Mr. Miller of Austin, it
was ordered that House bill No. 39 be
not printed.

On motion of Mr. Laas, it was or-
dered that House bill No. 43 be not
printed.

On motion of Mr. Bledsoe, it was or-

dered that House bill No. 38 be not
printed.

MESSAGE FROM THE SENATE.

Senate Chamber,
Austin, Texas, March 6, 1918.

Hon. F. O. Fuller, Speaker of the House
of Representatives,

Sir: I am directed by the Senate to
inform the House that the Senate has
passed

H. B. No. 13, A bill to be entitled
“An Act to prohibit the purchase or
procuring for, or the sale, gift or de-
livery to, any person engaged or en-
listed in the military or maval forces
of the United States, of any spirituous,
vinous or malt liquors, or medicated bit-
ters capable of producing intoxication;
prescribing a penalty for the violation
of this act, and declaring an emer-
gency,” with amendments,

H. B. No. 21, A bill to be entitled
“An Act to appropriate two thousand
dollars as a fund to the Agricultural
and Mechanieal (College at Bryan, Tex-
as, for the purpose of experimenting
and treatment of the plant Yudca Fili-
mentosa, with the view of praparing
same for stock food, this plant being in
great abundance in the drouth-stricken
section of the State, and providing an
emergeney.”

Respectfully,
J. B. BENNETT,
Assistant Secretary of the Senate.

HOUSE BILL NO. 14 WITH SENATE
AMENDMENTS.

Mr. Bledsoe called up from the
Speaker’s table with Senate amendments,
for consideration of the amendments,

H. B. No. 14, A bill to be entitled
“An Act to prohibit making an appoint-
ment for, or soliciting any person in
the service of the United States mili-
tary or naval forces to meet or come
in contact with any immoral woman,
for the purpose of unlawful sexual in-
tercourse; prohibiting any person oper-
ating a vehicle for hire from transport-
ing any person engaged in the service
of the United States military or naval
forces to any place for the purpose®of
unlawful sexunal intercourse; prohibit-
ing any person operating a vehicle for
hire from transporting any woman for
the purpose of meeting anyone engaged
in the service of the United States mili-
tury or naval forces for the purpose of
unlawful sexual intercourse; prohibiting
any person operating a vehicle for hire
from transporting any -woman accom-
panied by any person engaged in the
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military or naval forces of the United
- States to any place for the purpose of
unlawful sexual intencourse; providing
a penalty for the violation of this act,
and <eclaring an emergency.”

The Speaker laid the bill before the

House and the Senate amendments were
read. ;

Mr. Bledsoe moved that the House
concur in the Senate amendments.

The Clerk was directed to call the roll,
and the House concurred in the Senate
amendments by the following véte:

14%
Williford. Woods.
Wilson. Yantis.
Nays—4,
Brown. Hill.

Burton of Tarrant. Lindemann.

. Present—Not Voting.

+ MeCoy.

Yeas—99, -
Mr. Speaker. McDowra.
Atlee. McFarland.
Beasley. McMillin.
Beason. Meador. )
. Bedell. Miller of Austin.
Bell, Murphy.
.. Bennette. Murrell.
"Bertram. Neill.
Blackburn. O’Banion.
* Blackmon, Osborne,
Bryan. Parks.
Burton of Rusk. Peyton.
Butler. Pillow.
~ Cadenhead. Poage.
Canales. Pope.
. Carlock. Raiden.
Cates. Reeves.’
Cope. Richards.
Cox of Ellis. Roemer.
Crudgington. Rogers.
Davis of Dallas.  Sackett.
Davis of Grimes. Sentell.
Davis of Harris.  Sechlesinger.
Davis Schlosshan.
-~ of Van Zandt. Seawright. .
De Bogory. Smith of Hopkins.
. Dodd. ‘Smith of Scurry.
- Dudley. Spradley.
- Dunnam. Sneed.
.Estes. Stephens.
Fairchild. Stewart.
! FIY' Swoper
Ford. Templeton.
Greenwood. Terrell.
* Haidusek. Thomas.
‘Hardey. Thomason
. ‘Henderson. of Nacogdoches.
Harris. Thompson
Hudspeth. of Hunt.
. King. Tillotson.
Liaas. Tilson.
‘Lacey. Tinner.
Lackey. Traylor.
Laney. Upchurch.
Lange. Vaughan.
Lanier. Veatch.
Lée. ‘Wahrmund.
-McComb. White.
‘MeCord. . Wiliams

of Brazoria. -

Johnson of Blanco.
Johnson of Ellis.

Beard. Clark.

Bland. Cox of Bee.
Absent.

Bagby. Morris.

.| Bass. Nordhaus.
Bledsoe. O’Brien.
Denton. Sallas.
Holland. Sholars.

Smith of Bastrop.
Spencer.

Jones. Strayhorn.
Mathis. Taylor.
Mendell. Thomason
Metealfe, of El Paso.
Miller of Dallas.  Valentine.
Monday. Walker.
Moore.

Absent—Excused.
Baker. Thompson
Holaday. of Red River.
Lowe. Williams
Robertson. of MecLennan.

HOUSE BILL NO. 38 ON SECOND
READING.

- Mr. Bledsoe moved to suspend the con-
stitutional rule requiring bills to be read
on three several days in each house gnd
that House bill No. 38 be placed on its
‘second reading and passage to engross-
»ment, and on its third reading and final

passage,

The motion prevailed by the following

vote:

Yeas—95,
Mr. Speaker. Canales.
Atlee. : . Carlock.
Beard. Cates.
Beasley. . Clark.
Beason. Cope.
Bedell. . Cox of Bee,
Bell. . Cox of Ellis.
Bennette. Crudgington.
Bertram. Davis of Dallas.
Blackburn. Davis of Grimes.
Blackmon. Davis of Harris.
Bland. Davis
Brown. of Van Zandt.
Bryan. De Bogory.
Burton of Rusk. Dodd. '
Butler. . Dudley.
Cadenhead. Dunnam.
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Estes. Pillow.
Fly. Poag House, on its second rendi
(F}g-d, %g;gf’- to ﬁngg,sgn oni. ing and psssn-'a
reenwood. i % 0. 38, A bill
Haidusek, %2232‘ “An Act r.'reatmg and Im-::;0 (?e f? nited
~ Reeves. B rporating the
Hardey. Richards rownfield Independent School District
Harris, Boemer. in Terry county, Tesas, ete. d .
Hendersod. Rogers. claring an emergency.” - and ‘de-
Hudspeth. Sackett.. The bill was read second time and
King: : Sehlesmger passed to engrosmcnt s el
%‘aas. Seawright. "
Lg;‘;;% Smith of Hoplins. HOUSE BILL NO. 38 ON THIRD
- ‘Smith of Se READ:
%ggf‘;‘ gpragley. - The Speaker th :NG}I
Lee. Stenh 38 beforpf{ Or $his Tail Mo Bl 2o,
cComb. Te; The b
MoGord, Tg;l:gl!ieton. Thg Cill;r;\“:: a:e?ld third time.
McCoy. Thomas and the bill drshtod to ool e goll
ﬁc?o?ﬁa Thomason vote: e passed by the following
cFarland. .
M Ao eio—05
Meador. Tl i ‘Mr: Spea -
Miller of Austin. T%;f’ﬁé‘,, Ai:le'e.peaker ' %‘;’,{,g;
Monday. %—a}ﬂon %‘*“{1‘ Tee,
Mt Willgims Beason. MeComp ™
Neill. of Brazoria. Bedell. MeCord.
Nordhaus. Williford. Bell. McCo:
Osborne. Woods. Bennette. MQDQ{'
Parls. Yantis Bertram. McMi 1{'1 i
Peyton. ' Blackburn. Seador.
Nays—1. g{aclc(lmOH- Miller of Austin.
'O'Banion. o -3?‘“- -ﬁlllerhof Dallas. -
P [ Y 2 ¥ ¥ u'r -
Buct Absent. %ﬂzf&n of Rusk. Ih{:luﬁ?eﬁr '
aghy. Schlosshan, =
Bledaoe. Sholurs. o
‘Smith of -
Burton of Tarrant. Spenc'eg. S S:EECk. e
Denton. Strayhorn. Clark.. Pevton.
Fairchild. Swope. Cope. Pillow.
%ﬂl- Taylor. Coﬁ of Bee. goage
: olland. Thomason Cox of Ellis ope.
ohnson of Blanco.  of El Paso. Crud 18, Raiden.
Johnson of Ellis. Thompson D gmfgton. Reaves.
Jones. e ane, .Di\ns 0r Dallas. _quhards,
Lacey. Upchurch. Da:g: gf gnmes—.f %Q_e_mer.
Mathis. Valentine. De Bosorre 0 R iy
Metcalfe, Veatch. 'D° dii‘- , ‘Sentell,
Miller of Dallas. Wahrmund. E“' - Schlesinger.
Moore. Walker, FIS‘CES. -Seawright.
Morris. Williams T oﬁ; 9l ‘Smith of Hopkins,
(S)aanen of McLennan. | Greenwood Smith of Seurry..
lns Wilson. Haid I? ' Spencer.
Sentell. Hnrdgse Spradley.
Alsent—Excused. Hamsy gé‘fgﬂgm
Baker. Robertson. - 'gﬁﬁgﬁ“ gt“ B
,LH{?‘l&dny. Th‘;’_fll{‘sﬁm ) ‘Johnson of Blanco.! Tvg;xl;:el’eton
. | . 0 ed River. II:mg, Terrell.
(Mr. Pope in the chair,) ng‘i‘ '"Thomason
¥l The Spenker then Inid before the Laneg-sf' of El Paso;
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Thomason White.
: of Nacogdoches. Williams
hompson of Brazoria.
of Hunt. Williford.
Tillotson. Wilson.

- Tilson. ‘Woods.
Tinner. Yantis.
Traylor.

Absent.

Baghy. Monday.
Bass. Moore.
Bledsoe. Morris.
Brown. O’Banion.
Burton of Tarrant. O’Brien.
Davis Sallas.

of Van Zandt. Schlosshan.
Denton. Sholars.
Dunnam. Smith of Bastrop.
Fairchild. Strayhorn.
Hill. Taylor.

. Holland. Thomas.
Johnson of Ellis. Upchureh.
Jones. Valentine.
Lacey. Vaughan.
MecFarland. Veatch.
Mathis. ‘Wahrmund.
Mendell. ‘Walker.
Metcalfe.

Absent—Excused.
Baker, Thompson
~ Holaday. of Red River.
-~ Lowe. Williams
.. Robertson. of McLennan.

HOUSE BILL NO. 30 ON THIRD
READING. s

Mr. Smith of Scurry moved to sus-
pend the constitutional rule requiring
bills to be read in each house on three

- several days and that House bill No. 30"

be placed on its third reading and final

 passage.

- The motion prevailed by the following

- Catlock.

. vote:
' Yeas—96.
Mr. Speaker. Cates.
 Atlee. _ Clark.
. Beard. Cope.
- Beasley. Cox of Bee.
- Beason, Crudgington.
. Bedell. Davis of Dallas.
- . Bell. Davis of Grimes.
.- Bennette, . Davis of Harris.
- Bertram. Davis
. .Blackburn, of Van Zandt.
. Blackmon. De Bogory.
- Bland. Dodd.
- Bryan. Dudley.
_ Burton of Rusk. Estes.
" ‘Butleér. o Fly.
“Cadenhead. . Ford.
Greenwood,

Haidusek. Reeves.

Hardey. Roemer.
Harris. Rogers.
Henderson. Sackett.
Hudspeth. Sentell.

Johnson of Blanco. Seawright.
King. Smith of Hopkins.
Laas. Smith of Scurry.
Lacey. Spencer,
Lackey. Spradley.
Laney. Sneed.

Lange. Stephens.
Lanier. Stewart.”
Lindemann. Swope.
MeComb. Templeton.
McCoy. Terrell.
McéDowra. Thomas.
MecFarland. Thomason
MeMillin. of El Paso.
Meador. Thomason
Miller of Austin. of Nacogdoches.
Miller of Dallas. Thompson
Monday., of Hunt.
Moore. ' Tillotson.
Murphy. Tilson.

Murrell. Traylor.

Neill. White.

Osborne. Williams

Parks. of Brazoria.

Peyton. Williford.
Pillow. Wilson.

Poage. Woods.

Pope. Yantis.

Raiden.

Absent.
Baghy. Nordhaus.
Bass. O’Banion.
Bledsoe. O’Brien.
Brown, Richards.
Burton of Tarrant. Sallas.
Canales. Schlesinger.
Cox of Ellis. Schlosshan.

' Denton. Sholars.
Dunnam. Smith of Bastrop.
Fairchild. Strayhorn.

Hill. Taylor,
Holland. Tinner.
Johnson of Ellis. Upchurch.
Jones. Valentine.
Lee. Vaughan.
McCord. Veatch.
Mathis. ‘Wahrmund.
Mendell. Walker.
Metcalfe. Williams
Morris. of McLennan.
Absent—Excused.

Balker. Robertson.
Holaday. Thompson
Lowe. of Red River.

The Speaker then laid House bill No.
30 before the House on its third reading
and final passage.

The bill was read third time,
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Mr. Smith of Scurry offered the fol-
lowing amendment to the bill:

Amend H. B. No. 30 by inserting in
line 9 of Section 1, after the word
“Austin,” the following words: “Bra-
zorin and Dickens.”

The amendment was adopted.

Mr. Smith of Seurry offered the fol-
lowing amendment to the bill:

Amend the bill by inserting in the cap-
tion “the counties of Dickens and Bra-
zoria.”

Signed—Smith of Seurry, Willinms of
Brazoria.

The amendment was adopted.

Question—Shall House bill No. 30 bhe
passed?

HOUSE BILLS ON FIRST READING.

The following House bills introduced
today were Inid lLefore the House, read
first time and referred to the appropri-
ate committees, as follows:

By Mr. MeCord:

H., B. Neo. 35, A bill to be entitled
“An  Act prohibiting the issuing or
granting of a license to any person,
firm, corporation, copartnership, eclub,
society, fraternity, or association of per-
sons to engage in the manufacture, sale,
barter, or exchange, by retail or whole-
sale, of spirituous, vinous or malt lig-
uors or any other liquor capable of pro-
ducing intoxication within ten miles of
any schoolhouse, academy, college or uni-
versity within the State of Texas that
may be supported in whole or in part
out of any moneys appropriated for ed-
ucational purposes; providing a pen-
alty, and declaring an emergency.”

Referred to Committee on Liquor
Traffic.”

By Mr. Nordhaus:

H. B. No. 36, A bill to be entitled
“An Act relating to the manner of sum-
moning jurors in all counties in this
State having three or more district
courts and authorizing the sheriff of
such county or his deputies to summon
such jurors by mailing a written or
printed notice deposited in the United
States mail postage prepaid, directed to
the juror’s postoflice address, and to
make the return of such officer show-
ing such service prima facie evidence
that the juror received the same, and
providing for punishment for disobedi-
ence of process, and to repeal all laws
in conflict therewith, and declaring an
cmergeney.”

Referred to Committee on Reforms in
Criminal Procedure.

By Mr. Willinms of Brazoria:

H. B. No. 37, A bill to be entitled
“An Act to amend Article 7235, Chap-
ter 6, Title 124, Revised Civil Statutes
of Texas, 1911, as amended by Chapter
72, General Laws of the Thirty-ihird
Legislature, and Chapters 26 and 09,
General Laws of the Thirty-fourth Leg-
islature, and Chapter 131, General Lawa
of the Thirty-fifth Legislature, and
Chapter 10 of the Second Called Session
of the Thirty-fifth Legislature, with
reference to the mode of preventing
liorses and certain other animals from
running at large in the counties named
so ns to include Brazoria county, and
declaring an emergency.”

Referred {o Committee on Stock and
Stock Raising. '

By Mr. Bledsoe:

H. B. No. 38, A bill to be entitled
“An Act creating and incorporating the
Brownfield Independent School District
in Terry county, Texas, ete., and de-
claring an emergency.”

Referred to Committee on Education.

By Mr. Miller of Austin:

H. B. No. 39, A bill to be entitled
“An Act creating the Bellville Inde-
pendent School Distriet in Austin coun-
ty. Texas, and declaring an emergency.”

Referred to Committee on Edueation.

By Mr. Roemer:

H. B. No. 40, A bill to be entitled
“An Act adding to and making a part
of the Port Lavaca Independent School
Distriet in Calhoun county, Texas, in-
cluding the town of Port Lavaca, cer-
tain lands and territory adjoining there-
to, and declaring an emergency.”

Referred to Committee on Education.

By Mr. Monday:

H. B. No. 41, A bill to be entitled
“An Act to provide for the teaching of
lessons in patriotism in the publie
schools of this State, for the proper dis-
play of the United States flag in con-
nection with every publie school of the
State, and directing the State Superin-
tendent, county and city superintcnd-
ents in the discharge of their duty rel-
ative thereto.”

Referred to Committee on Education.

By Mr. Roemer:
H. B. No. 42, A bill to be entitled
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“An Act adding to and making a part
of the Port Lavaca Independent School
Distriet in Calhoun county, Texas, in-
cluding the town of Port Lavaca, cer-
tain lands and territory adjoining there-
ton, and declaring an emergency.”
Referred to Committee on Education.

By Mr. Laas and Mr. Tillotson:

H. B. No. 43, A bill to be entitled
“An -Act creating the Sugarland Inde-
pendent School District in Fort Bend
.county, Texas, ete, and declaring an
emergency.”

Referred to Committee on Education.

By Mr. Templeton:

H. B. No. 44, A bill to be entitled
“An Act to prohibit the manufacture
of spirituous, vinous or malt liquors
capable of producing intoxication for
sale, except for medicinal, sacramental,
mechanical and scientific purposes; pre-
scribing a penalty for the violation of
this act, and declaring an emergency.”

Referred to 'Committee on Liquor
Tratlic.

By Mr. Pillow and Mr. Beason:

H. B. No. 45, A bill to be entitled
“An Act to ratify and confirm the aec-
tion of.the board of commissioners of
the city of Galveston, passed March I,
1918, conveying and releasing the Gal-
veston Dry Dock & Construction Co., &
corporation of Galveston county, Texas,
that certain area of territory in Gal-
veston Bay being a part of what is
Lknown as Pelican Island and the flats
south thereof, as fully described by,
metes and bounds in said act, and de-”
elaring an emergency.”

Referred to Committee on Municipal
Corporations.

RECESS. .

On motion of Mr. Tilson, the House,
- at 5:20 o'clock p. m., took recess to 8
o'clock p. m. today.

-NIGHT SESSION.

~ The House met at 8 o’clock p. m.,
and was called to order by the Speaker.

' ADDRESS BY MISS VAN GASTEL.

- In accordance with a resolution
-~ adopted on last Monday, inviting Miss
- Van Gastel to address the Legislature

~at this hour, Mr. Thomason of El Paso,

Mr. McCord and Mr. Butler appeared
in the Hall, accompanied by Miss Van
Gastel and were invited to seats on
the Speaker’s stand. : .

The Speaker then presented Mrs. Min-
nie Fisher Cunningham, who introduced
Miss Van Gastel.

Miss Van Gastel then addressed the
Legislature and the assemblage.

The Speaker then presented Mr.
Thomason of El Paso, who introduced
Judge Brooks of Dallas, who then ad-
dressed the House.

ADJOURNMENT,

On motion of Mr. Woods, the House,
at 10 o’clock p. m., adjourned until 9
o’clock a. m. tomorrow.

. APPENDIX,

REPORT OF COMMITTEE TO INVES-
TIGATE CERTAIN EXPEND-
’ ITURES.

House of Representatives,
March 5, 1918,

Hon. F. O. Fuller, Speaker of the House.

Sir: We, your committee selected by
the House for the purpose of making
certain investigation in accordance with
the resolution adopted by the House on
March 1, having been introduced by
Messrs. Sallas and Swope, the purport
of which desired an inguiry into the in-
vestigation committee appointed during
the Third Called Session of the Thirty-
fifth Legislature to make an inquiry into
the various departments and institutions
of the State government, beg leave to
report: g

1. Your committee held a meeting on
the night of March 1st, and selected

.{the Hon. W. H. Bledsoe as chairman.

Mr, Sallas, the author of the resclution,
was present and stated to the committee
that the only information he desired
was whether or not the expenditures
made by the special investigating com-
mittee for transportation, postage, ste-
nographers, telephoning and telegraph-
ing and “for photographs made, were
within the province of the committee
to make such expenditures under the
terms of the original resolution; that if
the Attorney General should s¢ hold
that all of said expenditures were legal
so far as the House committee is con-
cerned, that the authors of the resolu-
tion to investigate will have nothing -
more to say, as they are willing to



152

HOUSE JOURNAL.

abide by the opinion of the Attorney
General on the subject. .
2. We attach herew:th a copy of the

opinion of the Attorney General, dated |

March 4, 1918, wherein he fully justifies
all expend:tures made by the committee
of the Houseé of Representatives, and
holds that they were within the terms
of the law as set out in the original
resolution to make the mvestlgatmns
We therefore find, in accordance with
the opinion of the Attorney General,
. that the special legislative investigating
committee acted clearly within the pro-
visions of the resolution creating it, and
that the expenditures made thereunder
out of the public funds were in all

things legal and for the best interests’

of the State, and we desire to say that
the special ‘investigating committee act-
ed clearly within the scope of its au-
thonty, and the ‘expenditures made by
the committeée and its members were
within the discharge of its official duties
and that sameé were incurred for what
we believe to he for the best interests
of the State, and we do not believe

that one penny ivas expended by any:

of the committees, ot by those compos-
ing same, for any purposes other than
within a legitimate scope of ‘théir of-
ficial duties and necessary for the pro-
motion of same.

Being of ‘this opinion, we therefore
ask to be discharged, as we, and the
authors of the resolution, are thorough-

ly satisfied that no ﬂlegal expenses were,

incurred by the House committee.
Respectfu]ly submitted,
BLEDSOE,
MENDELL,
MURRELL,
THOMASON of Bl Paso.

I indorse the foregoing in toto with
the exeception of the statement contained
therein, that the committee incurred
various expenses for the best interests
of the State.

- Being originally opposed to the reso-
lution creating the investigating com-
mittee, T can not cpn&lstent]y indorse
this declaration. o

' SALLAS,

Attorniey General’s Department,
Austin, Texas, March 4, 1918.
Hon. W. H. Bledsoe, Memher of the
‘House, Capitol.
Dear Sir: I bez to acl.nowledge re-

ceipt of your favor "of the second instant,

which reads as follows:
“On February 5, 1917, the House of
l_l}epre:entahves adopted a resdlution pro-

1 the House subcommittees.

viding foy the appéintment of an- in-
veshuatmg committee. This resolution
is shown in House Journal of that date,
page 14. On September 13, 1917, ths
House adopted the report of the commit:
tee providing means and methods for

conducting said investigation, and au-

thorizing the payment of expenditures
theréfor. This report is printed " in

‘House Journal ‘of that date, pages. 84,
.85, 86 and 8(

“'E)n Msirch 1 1918, the House of Rep-
resentatives: adbpted thc following. reso-
lution introduced by Representative
Sallas:

““Whereas, The expenses incurred’ by
thie various ‘members of the House Tn-

vestigating Committee authorized by the

Third Called Sessmn of the Thirty-fifth
Legislature; .as filed svith the State
Comptrdller of Public Accounts, appeats
inconsistent in many particulars and is
unfair to several of the committeemen;
therefore, be it

“ “Resolved, That a special committec
of five members be appointed by the
House to make full inquiry into ‘the ex-
penditures of said Investigating Commit-
tee, and the legality of the same, and
report their findings to this House at
the earliest possible ‘date.

“In pursuance-of the terms of this
resolution the House appointed a -¢om-
mittee of five members, of which I am
the chairman. Ai a mee’cmg of ithis
committee a. motion was made and ear-
ried that we present to you a statement
of expenses incurred By’ the members of
the House committee as furnished by the
State Comptroller, and request -you. to.

| advise us as to the: legahty of expendi-

tures made by the rvarious ‘members of
This request
does not apply to any -expenses incurred

"by the members of the Senate commit-
‘tee, who were scting under a separate

resolution. In this comnection T :am ad-

vised that the items. .of transportation

are ‘those: incurred by members of sib-

committees when absent from the eity of
“Austin' under the direction .of the Cen- -
4 tral ‘Committee. -

“The meals and room
rent are those fincurred while: abseat
from this city, and ithé box rent, stamps,
telegraphing and ‘telephone . calls charged
are for mecessary expenses ‘in ‘the dis-
cliarge of their duties as members of
the various committees.

“An early compliance with this re-
quest will be- grently appreciated: by’ us.

Will ask that you'return :the accompany-

mg statement from’ the Comptroller with.
your reply.”
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Replying to your inquiry, beg to eail
your attention to Section 4 of the reso-
lution of the House providing for the
compensation of members of the Investi-
gating Committee, which reads as fol-
lows:

“The members of the committee be-
fore named while actually engaged in
the investigation of the departments and
institutions of the State, whether the
Legislature is in session or not, shall re-
ceive the sum of $5 per day, payable
weekly, and in =addition thereto, when
investigating an institution away froin
the Capitol, they shall be allowed their
necessary traveling expenses, all ex-
penses to be paid out of the contingent
expense fund of the House, wupon
voucher, with authorized account at-
tached' and approved by the chairman of
the stubcommittee and the chairman of
the Central Committee. And all ex-
penses which such committees are author-
ized to incur shall in like manner be
paid out of the contingent expense fund
of the House.”

If. I understand your inquiry, it ex-
tends only to the legality of certain ex-
penditures made by various members of
the House subcommittee under the reso-
lution just before quoted. Your com-
munication states that the items of
transportation were incurred by mem-
bers of the sub-committee when absent
from the city of Austin under the direec-
tion of the Central Committee; that the
meals and room rent were incurred while
absent from the city; that the box rent,
stamps, telegraphing and telephone calls

- ‘were necessary expenses in the discharge
of their duties as members of the vari-
ous committees. Hence the only questicn
for this department to pass upon is
whether or not sueh items of expense
may. properly be paid under the terms
of the resolution.

An examination of the different ac-
counts show that these expenses may be
divided into two groups, as follows:

First: Expenses for postage, serviea
of stenographers, photographs taken of
premises being examined, telephoning
and telegraphing, postoffice box rent,
binding records, certified copy of deeds,
services of accountants and typewriter
‘rent. All of the above, in my opinion,
-are proper expenses, whether incurred at
the Capitol or elsewhere. In other
words, they are of a nature, that might
have to bé incurred whether members of
‘the committee were per.formmg duties at
‘the Capitol or elsewhere in the State.

Thg other group includes such items

as railroad and Pullman fare, street car
fare, fare for cabs, auto hire, room rent,
hotel bills and meals. )

As these are matters rather personal in
nature, something that the member him-
self consumed or received, your inquiry
leads us to determine whether or mot
they ‘are necessary traveling expenses
within the meaning of the resolutmn

The resolution in question authorizes
the payment of necessary traveling ex-
penses of members svhile performing ‘their
duties away from the Capitol. There-
fore, if these are to be comstrued as
traveling expenses, clearly their p-myment
was authorized.

The phrase “necessary tiraveling ex-
penses,” or “actual tra.velmg expenses,”
or “traveling expenses,” all meaning the
same thing, and is the custom'try lan-
guage used by the Legislature in mak-
ing appropriations for the different in-
stitutions and departments of the State.

It is a familiar rule of statutory con-
struction that where officers charged with
the administration of a law have given
it a certain interpretation and acted upon
it in a certain way for a long period of
time that this furnishes strong evidence
as to its true meaning.

7 Texas, 373-384,

12 Texas, 399.

47 Texas, 393.

64 Texas, 553.

96 Texas, 424.

26 Am.-Eng. Ency. of Law, p. 635.

The records of he Comptroller’s De-
partment will show that under the head
of “Traveling Expenses” accounts have
been for years allowed and paid, includ-
ing such items "as are involved in the
second group, above mentioned. With
this knowledge on the part of the Leg-
islature each successive session has made
appropriations providing for traveling ex-
penses in the same language to the dif-
ferent officers and departments, and thus,
by implication, has adopted and approved
this departmental construction.

While a departmental construction is
not binding on any court, yet it is per-
suasive: and similar in all respects to a
situation where the Legislature revises
an old law after it had been construed
without changing its verbiage, in such.
cases the presumption arises that the
same construction given before the re-
vision should be contmued after the re-
vision.

68 Texas, 98.

95 Texas, 234.

It would appear, therefore, that our
own departmental and lefrlslatwe con-
struction of similar statutes in the past
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would justify the conclusion, that such
items ns are mentioned in group two
were proper traveling expenses and were
properiy paid.

A statute of the State of Arizona pro-
vided that *‘the court reparter shall be
allowed his actual traveling expenses in
attending the district court away from
the official residence, his account for
which, when approved by the presiding
judge, shall be allowed and paid as other
claims agninst the county wherein said
court is held.” The question raised for
the decision of the court in this case
(Van Veen vs. Graham Co., 108 Pacific
Reporter, p. 252) was whether or not
the board and lodging of the reporter
were proper charges under this statute.
The court said:

“Our attention has not been called io
any case in which the expressions ‘actual
traveling expenses’ or ‘traveling ex-
penscs’ have been defined. The statutory
provision above quoted is substantially
the same as that contained in paragraph
1488, c. 19, of the Revized Statutes of
1901, which provides that he shall re-
ceive ‘his actual traveling expenses in
attending any district court.’ Ever since
the enactment of the 1901 provision, we
are ndvised that it has been the uniform
practice of district attorneys and boards
of supervisors throughout the territory
to construe the words ‘actual traveling
expenses’ as including the board and lodg-
ing of the reporter during his attendance
upon the terms of court away from his
home. In the absence of judicial con-
struction of this or any similar statu-
tory provision, the long-continued prac-
tical construction given-to it by these of-
ficers is entitled to great, if not con-
trolling, weight. Avery v. Pima County.
7 Ariz, 26, 60 Pac., 702; Copper Queen.
ete., Mining Co. vs. Territorial Board, 9
Ariz., 383, 84 Pac., 511; U. S. vs. John-
ston, 124 U. 8., 236, 8 Sup. Ct., 446, 3]
L. Ed., 389; U. S. vs. Finnell, 185 U, 8.,
236, 22 Sup. Ct.. 633, 46 L. Ed., 890.
Presumptively the ILegislature which
«enacted the statute of 1907 was aware
of the construction theretofore uniformly
given the statute of 1901, and was satis-
fied therewith, or it would have changed
it in the ennctment of 1907, nnd the use
by it of the words ‘actual traveling ex-
penses’ may fairly be deemed an adop-
tion of such construction. Copper Queen,
ete., Mining Co. vs. Territory, supra; U.
S. vs. Tinnell, supra. We think the de-
murrer should have been overruled, and
judgment rendered for the amount
prayed upon the stipulated facts.” (108
Pacific Reporter, pp. 252-3.)

Thus we see a judicial construction of
the phrase “actual traveling expenses”
in line with the departmental and legis-
lative construction of this State, as above
referred to,

We believe, therefore, that fhe au-
thorities quoted and cited support our
conclusion, whieh is: that the items of
expenses shown in the statement in group
two, which are of a strictly personal
nature, were legal charges and properly
paid.

It is stated in the preamble to the
resolution of the Ilouse, hereinbefore
quoted, that the expense accounts of the
different members of the committee “ap-
pear inconsistent in many particulars
and is unfair to several of the commit-
teemen.”

This fact, if it be a faet, is not, In
my opinion, the fault of any member
of the committee, nor does it involve the
legality of any item in the expense ac
counts, but is due solely to the terms
of the resolution under which they were
acting which allowed traveling expenses
to members while engaged in performing
their duties away from the Capitol and
did not allow similar expenses while they
were engnged in their work at the capi-
tal city.

For the reasons above stated. we be-
lieve that the different items of expense
contained in the different accounts were
legal and properly paid under the terms
of the resolution,

Yours very truly,
B, F. LOONEY,
Attorney General.

This opinion has been passed upon,
approved by this department in executive
session and is now recorded.

B. F. LOONEY,
Attorney General.

REPORTS OF COMMITTEE ON EDU-
‘CATION.

Committee Room,
Austin, Texas, March 0, 1018,
Hon. F. O. Fuller, Speaker of the House
of Representatives.

Sir: Your :Committee on Education,
to whom was referred House resolution
by Poage, requesting that the German
language be not taught in the public
schools of Texas during the present
war, have had the same under consid-
eration and I am instructed to report
it back to the House with the recom-
mendation that it do pass with com-
mittee amendment.

THOMASON of Nacogdoches, Chairman.
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Committee ‘Room,
Austin, Texas, March 6, 1918.
Hon. F. O. Fuller, Speaker of the House
of Representatives.

Sir: Your Commitftee on Education,
to whom was referred House bill No.
31, have had the same under considera-
tion and I am instruected to report it
back to the House wwith the recommen-
dation that it do pass. .
THOMASON of Nacogdoches, Chairman.

Committee Room,
Austin, Texas, March 6, 1918.

Hon. F, O. Fuller, Speaker of the House
of Representatives.

Sir: Your Committee on Education,
to whom was referred House bill No.
. 32, have had the same under considera-
tion and I am instructed to report it
back to the House with the recommen-
dation that it do pass.

THOMASON of Nacogdoches, Chairman.

Committee Room,
Austin, Texas, March 6, 1918.
Hon, F. 0. Fuller, Speaker of the House
of Representatives.

Sir: Your Committee on Education,
to whom was referred House bill No.
41, have had the same under considera-
tion and I am instructed to report it
back to the House with the recommen-
dation that it do pass. Mr. Meador has
been appointed to make a full report
thereon. . .
THOMASON of Nacogdoches, Chairman.

Committee Room,
Austin, Texas, March 6, 1918x -
Hon. F. 0. Fuller, Speaker of the House
of Representatives. *

Sir:* Your, Committee on Education,
to whom was referred House bill No.
40, have had the same under ccnsidera-
tion and I am instructed to report it
back to the House with the recommen-
dation that it do pass.

THOMASON of Nacogdoches, Chairman

Committee Room,

Austin, Texas, March ¢, 1918.

Hon. F. 0. Fuller, Speaker of the House
"~ of Representatives, '

iSir; Your Committee on Educationm,
to whom was referred House bill No.
39, have had the same under considera-
~tion and I am instructed to report it

back to the House with the recommen-
dation that it do pass.
THOMASON of Nacogdoches, Chairman.

Committee Room,
~ Austin, Texas, March 6, 1918.
Hon.. I, 0. Fuller, Speaker of the House
of i Representatives.

Sir: Your Committee on Education,
to whom was referred House bill No.
38, have had the same under considera-
tion and I am instructed to report it
back to the House with the recommens-
dation that it do pass.

THOMASON of Nacogdoches, Chairman.

. Committee Room,
Austin, Texas, March 6, 1918.

Hon, F. 0. Fuller, Speaker of the House
of Representatives.

Sir: Your Committee on Eduecation,
to. whom' was referred House bill No.
43, have had the same under considera-
tion and I am instructed to report it
back to the House with the recommen-
dation that it do pass.

THOMASON of Nacogdoches, Chairman.

REPORT OF COMMITTEE ON LIQUOR
TRAFFIC.

Committee Room,
Austin, Texas, March 6, 1918,

Hon. F. O. Fuller, Speaker of the House
of Representatives.

Sir: Your Committee on Liqudr
Traffic, to whom was referred Senate

‘bill No, .15, have had the same under

consideration, and I am instructed to re-
port it back to the House with .the
recommendation that it do pass. Mr.
McCord has been appointed to make a
full report thereon.

McMILLIN, Chairman.

REPORT OF COMMITTEE ON MUNI-
CIPAL CORPORATIONS,

Committee, Room,
Austin, Texas, March 6, 1918.
Hon. F. O. Fuller, Speaker of the House
of Representatives.

Sir: Your Committee on Municipal
Corporations, to' whom was referred
House bill No. 45, have had the same un-
der consideration, and I am instructed to
report it back to the House with the
recommendation that it do pass.

MENDELL, Chairman.
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REPORTS OF COMMITTEE ON
GROSSED BILLS.

TN-

Committee Room,
Austin, Texns, March 6, 1918,
Hon, F. 0. Tuller. Speaker of the TTouse
of Represenintives,

Sir: Your Commitiee on Engrossed
Bills have carcfully examined and com-
pared

H. B. No. 33. A bill to be entitled
“An Act amending Article 1361, Clanb-
ter 2. Title 28, of the Revised Civil
Statutes, so as o provide for the or
ganization of such unorganized or dis-
organized counties in the State upon
the petition of seventy-five qualified
voters residing in suech oraanized or dis-
organized county; and that such artiele
when so amended shall read as follows,
and declaring an emergency,”

And find the snme correctly engrossed.

DENTON, Chairman.

Committee Room,
Austin, Texas, March 6, 1018,
Hon. F. 0. Fuller, Speaker of the House
of Representatives,

Sir:  Your Committee an Engrossed
Bills have earefully examined and ecom-
pared

H. B. No. 32, A bhill to be entitled
“An Act to diminish and to re-establish
the limits of Talpa Independent Schanl
District: repcaling all laws so far as
they conflict herewith, and declaring an
emergency,”

And find the same correctly engrossed.

DENTONXN, Chairman.

Committee Room,
Austin, Texas, March 6, 1918.
Hon. F. O. Fuller. Speaker of the House
of Representatives.

Sir: Your Committee on Engrossed
Bills have carefully examined and com-
pared 5

H. B. No. 30, A bill to be entitled
“An Act to amend Article 7233, Chapter
6, Title 124, Revised Civil Statntes of
Texns, 1911, as amended by Chapter 72,
General Laws of the Thirty-third Legis-
lature, and Chapters 26 and 99, General
Laws of the Thirty-fourth Legislature,
and Chapter 131, General Laws of the
Thirty-fifth Legislature, with reference
to the mode of preventing horses and cer-
tain other animals from running at large
in the countics named so as to include
Armstrong county, and declaring an
emergency,”

And find the same correctly engrossed.

DENTON, Chairman.

Committee Room,
Austin, Texas, March 6, 1018,

Hon. F. Q. Fuller, Speaker of the House
of Representatives.

Sir:  Your Committee on Engrossed
Bills have carefully examined and com-
pared

II. B. No. 34, A bill to be entitled
“An Act to amend Chapter 4 of the
Laws of the Regular Session of the
Thirty-third Legislature, so as to change
the time of holding district court in
the various counties of the Scventy-
second Judicial District of Texas; de-
claring what counties shall compose
same; attaching the unorganized coun-
ties of Tlockley and Cochran to the
county of Lubbock for judicial and all
other purposes; making process issued
or scerved Dbefore this act takes eflect.
inchuding recognizances and bonds re-
turnable to the terms of court as herein
fixed, and form all grand and petit
juries drawn to be returnable to the
corresponding wecks of the terms as
herein defined, and deelnring an cmer-
geney,”

And find the same correctly engrossed.

DENTON, Chairman.

Committee Room,
Austin, Texas, March 6, 1918.
Hon. F. O. Fuiler, Speaker of the House
of Representatives.

Sir:  Your Committee on Engrossed
Bills have ecarefully examined and com-
pared

H. B. No. 31, A bill to be entitled
“An Act to establish Common Srhool
District No. 19 in Diexens county, Texas,
ete,, and declaring an cmergency,”

And find the same correctly engrossed.

DENTON, Chairman.

REPORTS OF COMMITTEE ON EXN.
ROLLED BILLS.

Committee Room,
Austin, Texas, Mareh 5, 1918.

ITon. . 0. Fuller, Speaker of the House

of Representatives.

Sir:  Your Commiftee on Enrolled
Bills, to whom was referred

H. B. No. 10, “An Act to amend
Artiele G611 of the Penal Code of Texas,
adopted in 1911, so ns to prohibit the
sale of spirituous or vinous liquors, in
quantitics of one gallon or less, by
anyone cxcept a licensed retail liquor
denler; preseribing a penalty for the
violation of this act; providing that
prosecutions under this act shall have
precedence upon the dockets of the dis-
triet courts; providing that persons con-
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victed for violations of this act shall
not have the benefit of the suspended
sentence act, and declaring an emer-
gency’» ;

Have carefully compared same, and
find it correctly enrolled, and have this
day, at — o’clock — m., presented same
to the Governor for his approval.

MeCOY, Chairman.

Committee Room, *
Austin, Texas, March 5, 1918.

Hon. F. O. Fuller, Speaker of the House
of Representatives. :

Sir: Your Committee
Bills, to whom was referred

H. B. No. 11, “An Act to amend Ar-
ticle 612 of the Penal Code of Texas,
adopted in 1911, so as o prohibit the sale
of malt liquors, capable of producing
intoxication, in quantities of one gallon
or less, by any person except a licensed
retail malt dealer; prescribing a penalty
for the violation of this act; providing
that proseeutions under this act shall
have precedence upon the dockets of the
district courts; providing that persouns
convicted in violation of this act shall
not have the benefits of the suspended
sentence act, and declaring an emer-
gency,” i

Have carefully compared same, ana
find it correctly enrolled, and have this
day, at 10:47 o’clock a. m, presented
same to the Governor his approval

McCOY, Chairman.

on Enrolled

NINTH DAY.
(Thursday, March 7, 1918.) )
The House met at 9 o'clock a. m.
pursuant to adjournment.
(Speaker Fuller in the chair.)

The roll was called and the following
- members were present:

Dunnam.
Estes.
Fairehild.
Fly.

Ford.
Haidusek.
Hardey.
Harris.
Henderson.
Hill.

Hudspet'h.
Johnson of Blaneco.
Johnson of Ellis.

Pillow.

Poage.

Pope..

Raiden.

Reeves.
Richards.
Roemer.

Rogers.

Sackett.

Sentell.
Schlesinger.
Seawright. .
Smith of Hopkins,
Smith of Scurry.

Atlee. Canales.
Bass. Carlock.
Beard. Clark.
Beasley. Cope.
Beason. Cox of Bee.
Bell. Cox of Ellis,
Bennette, Crudgington.
Bertram. Davis of Dallas.
Blackburn. Davis of Grimes.
‘Blackmon. Davis of Harris.
Bland. Davis
" 'Bledsoe. of Van Zandt.
* Bryan. De Bogory.
- Burton of Rusk. Denton.
‘Butler. Dodd.
-Cadenhead. Dudley.

Jones. Spencer.
King. Spradley.
Laas. Sneed.
Lacey. Stephens.
Lackey. Stewart.
Laney. Templeton,
Lange. " Terrell.
Lanier. . Thomas.
Lee. Thomason
Lindemann. of El Paso.
-MeComb. Thomason
MecCord. of Nacogdoches.
MeCoy. Thompson
MecDowra. of Hunt.
McFarland. Tillotson.
MeMillin. Tilson.
Meador. Tinner.
Mendell. Traylor.
Miller of Austin. ' Upchurch,
Miller of Dallas. Vaughan.
Monday. Veatch.
Moore. Wahrmund.
Morris. ‘Walker.
Murphy. " White.
Murrell, Williams
Neill. of Brazoria.
Nordhaus. Williford.
O’Banion, Wilson.
Osborne. Woods.
Parks. Yantis.
Peyton.
Absent,

Bagby. O’Brien.
Bedell. Sallas.
Brown. Sholars.
Burton of Tarrant. Smith of Bastrop.
Cates. Strayhorn.
Greenwood. Taylor.
Mathis. - Valentine.

Absent—Excused,
Baker. Swope.
Holaday. Thompson
Lowe. of Red River.
Metcalfe. Williams
Robertson. of McLennan.
Schlosshan. '

The Speaker announced a quorum
present.

Prayer was then offered by Rev. J.
C. Mitchell, Chaplain.



